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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 177/1999

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,  
Guwahati.

25th day of March, 2013

1. Md. Deep Hazarika.

S.O: Md. Jainal Abedin.

2. Smti. Safia Begam.

S.O: Late Jonab Ali.

Both are resident of 

No.2 Mathgharia,

Geeta Mandir, Amyapur Path, P.S.

Noonmati Guwahati

District: Kamrup (M), Assam…………………...………………..…: Plaintiff(s)

-Versus-

Md. Harunor Roshid
S.O:  Late Abdul Hamid
R.O: No.2 Mathgharia,
Geeta Mandir, Amyapur Path,
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P.S. Noonmati, Guwahati-20.
District: Kamrup (M), Assam……….…………………….…...…: Defendant(s)

                                                              
 This suit coming on for final hearing on 04.03.13 in the presence of:

N. Alam : Advocate for the plaintiff(s).

And

S.R. Gogoi : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
       (Suit for specific performance of contract, compensation and injunction.)

1.  Plaintiff’s  case: The  plaintiffs  pleaded  that  they  are  grade-IV 

employees of Assam Secretariat, Dispur and with their heard earned money 

have been maintaining there families.  The father of the Plaintiff  No.1 has 

deserted his wife the Plaintiff No.2. The defendant is a practicing advocate at 

Guwahati  and  his  resident  of  the  same  locality.  Plaintiff  No.2  on  some 

litigation with his husband, had engaged the defendant as her advocate. In 

1997 the defendant told the plaintiffs that he intends to sell some of his land 

and  offered  the  same  to  the  plaintiff,  to  which  the  plaintiff  agreed.  An 

agreement being No. 5156 dated 24.09.1997 was executed between both the 

sides where-by the defendant agreed to sell a plot of land measuring 1K 5L 

covered by Bratikhat Grant Patta No.1 Dag No.34 of Village Mathgharia, 

Mouza Beltola on a consideration of Rs. 80, 000/- (Eighty Thousands) only. 

It was also agreed to pay Rs. 25, 000/- (Twenty Five Thousand) only to the 

defendant at the time of execution and registration of the sale-deed. It was 

also agreed vide close 6 of the agreement that the defendant will obtained the 

necessary sale permission from the D.C. and G.M.D.A. but the defendant did 

not obtain such permissions. The defendant is the recorded Pattadar of the 

said plot of land measuring 5B covered by Dag No.34. The defendant has 

also  executed  six  other  agreements  with  some  Saidur  Rehman,  Abdul 
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Quyem,  Rameezuddin Ahmed,  Rahim Ali,  Abdul Aziz and Babul Ali  for 

selling  the  remaining  part  of  the  land  of  that  dag.   The  defendant  took 

advance amount  from the purchaser  and the purchaser  took possession of 

their  respective plots of  land and constructed house thereon. However till 

date the defendant has not executed the sale-deed in the name of the said 

persons.  In  the Month  of  September  1997 the defendant  handed over  the 

physical possession of the said land to the plaintiffs who in turn have been 

residing thereon by construction houses. The plaintiffs had applied for house 

loan  and  the  authority  providing  the  loan  sought  for  a  no-  objection 

certificate  from  the  defendant.  Accordingly  on  10.03.1999  the  defendant 

swore an affidavit to that effect stating the boundaries of the suit-land and 

admitting  that  the  plaintiffs  have  been  residing  over  the  suit-land  by 

constructing houses. On 23.03.1999 the defendant again received Rs. 6, 000/- 

(Six  Thousand)  only  from  the  plaintiffs  as  advance  amount  by 

acknowledging  the  receipt  of  the  same  in  writing  on  the  body  of  the 

agreement.  It  has  also  been  mentioned  that  a  balance  of  Rs.  19,  000/- 

(Nineteen Thousand) only is only left to be paid to the defendant. From the 

day of  execution of the agreement  the plaintiffs  have been requesting the 

defendant to obtained the permission from the D.C. and G.M.D.A. and then 

to execute the sale-deed in the name of the plaintiffs. As the defendant has 

not performed their part of their contract it has caused much damage to the 

plaintiffs. The plaintiffs are ready and willing to pay the balance amount to 

the defendant and the defendant is bound to execute and register the sale-

deed in the name of the plaintiffs. There is no standard for ascertaining the 

actual damages caused by non- performance of contract. It is well settled in 

law that in case of contract relating to transfer of immovable properties the 

law presumes that compensation of money will not afford adequate reliefs. 

The plaintiffs there-fore filed the present suit bona-fide and to establish their 

rightful claims. 

2. Plaintiff’s prayer:     The plaintiffs has therefore filed the suit praying 

for a decree of:

1. Specific  performance  of  contract  dated  24.09.1997 directing  the 

defendant to execute a sale-deed by way of absolute transfer in the 

name of the plaintiffs in respect of the suit land.
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2. Compensation of Rs. 80, 000/- with interest at the rate of 16% per 

annum with quarterly rests from 24.09.1997 till the date of actual 

realization.

3. Permanent injunction.

4. Cost of the suit.

5. Other relief/reliefs.

3. Defendant’s version:  The defendant filed the written statement (WS) 

and pleaded that there is no cause of action of the suit and is suit is barred by 

law of limitation. The defendant denied that Plaintiff No.2 engaged him as a 

lawyer  in  a  case.  An  agreement  for  sale  being  Deed  No.  5156  dated 

16.09.1997 was executed between the plaintiffs and defendant in respect of a 

plot of land measuring 1K 5L out of total land measuring 7B covered by Dag 

No. 34 of Village No.2 Mathgharia. As per the terms of the agreement, it was 

agreed amongst others that the vendee i.e. the plaintiffs are liable for payment 

for all the expenditure required for obtaining sale-permission as well as the 

sale-deed.  The  defendant  specifically  denied  that  he  has  also  executed 

agreement with other persons for transferring his remaining plot of land and 

that on the basis of the agreements six other persons are also in possession of 

remaining  partition  of  the  land.  He  further  denies  that  in  the  month  of 

September 1997 he had handed over the physical possession of the said-land 

to  the  plaintiffs.  The  defendant  further  pleaded  that  the  plaintiffs  infact 

without complying their part of the agreement illegally occupied the suit-land 

in the year 2001 there-by violating the terms of the agreement for sale. The 

defendant  swore  an  affidavit  as  a  no-objections certificate,  but  the  said 

affidavit was meant for obtaining a housing loan only. Although an amount 

of Rs. 19, 000/- (Nineteen Thousand) only is due to be paid to the defendant 

but  the plaintiffs  failed  to  pay  the  said  amount  and accordingly  failed  to 

perform their part of the contract. It is the plaintiffs who are supposed to bear 

the expenditure regarding permission for sale from the concerned authority. 

In spite of repeated requests, the plaintiffs failed to pay the expenditure of the 

sale-permission. The defendant further pleaded that it is the plaintiffs who in 

violation  of  the  terms  and  conditions  of  the  agreement  for  sale  dated 

24.09.1997 failed  to  pay the agreed balance sale  amount,  expenditure  for 

obtaining  necessary  sale  permission  and  subsequently  in  the  year  2001 
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illegally  occupied  the  suit-land  in  violation  of  the  agreement  for  sale,. 

Therefore,  the  said  agreement  for  sale  has  no  binding  affect  and  the 

defendant is no longer bound by said agreement for sale dated 24.09.1997 

due to the acts of the plaintiffs and they have no right to institute the present 

suit for specific performance of the agreement.  

4.  Issues:  Upon  perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor-in-office on 09.05.2008. 

1. Whether the defendant in the month of September, 1997, handed 

over the actual physical permission of the suit land (described in 

schedule of the plaint) to the plaintiffs?

2. Whether the defendant failed to perform his part of the agreement 

of sale being Deed No. 5156 dated 24.09.1997?

3. Whether the plaintiff is entitled to the decrees as prayed for?

4. To what relief/ reliefs are the parties entitled?

5.   Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length.

6.  Issue No.1 and 2: Under the factual circumstances of the case this 

issues appear to be the most  important  ones and need to be decided first 

before discussing the other issues. PW-1 Deep Hazarika is the Plaintiff No.1 

in the instant case. He deposed in his examination-in-chief that vide clause 

no.6 of the agreement  for  sale the defendant  had agreed to obtain all  the 

necessary sale permission from the D.C. and G.M.D.A. but till date the same 

has not been obtained by the defendant. On 23.03.1999 the defendant again 

received Rs.  6,  000/-  (Six  Thousand)  only  as  advance  and the  defendant 

acknowledged the receipt of the said amount by writing on the agreement 

dated 24.09.1997 showing a balance of Rs. 19, 000/- (Nineteen Thousand) 

only.  In  his  cross  examination  he  deposed  that  in  Exhibit-1 there  is  no 

mention of handing over of possession. No sale deed has been executed on 

the basis of Exhibit-1. He has one tin-chali house over the suit-land which he 

constructed in the year 1997. He has at present converted the said house to a 

concrete  house.  He  has  not  paid  any  amount  to  the  defendant  after 

23.03.1999.  He  did  not  apply  for  sale  permission  before  the  Deputy 

Commissioner. However the defendant applied for the sale permission. He 

denied the suggestion that  he has violated the terms and condition of the 
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Exhibit-1. He has not paid any amount for the sale permission. He has not 

issued notice asking the defendant to execute the sale deed.

7.  PW-1 exhibited the following documents.

Exhibit-1 : Agreement dated 24.09.1997

Exhibit-2 : Jamabandi (Proved in original)

Exhibit-3 : Affidavit dated 10.03.1999.

8.  PW-2 Rahim Ali deposed in his examination-in-chief that, other then 

the plaintiffs the defendants has also executed agreements in his favour and 

five other persons. In his cross-examination he deposed that the agreement 

which he has stated to have been executed by the defendant has not been 

exhibited before the court. The plaintiff Deep Hazarika is staying towards his 

west. The defendant through an affidavit gave know-objection certificate to 

the  plaintiff  Deep  Hazarika.  Plaintiff  Deep  Hazarika  paid  money  to  the 

defendant  to  obtain  the  sale  permission  but  the  same  fact  has  not  been 

mentioned by him, in his evidence-in-chief. PW-3 Safiqur Rehman deposed 

in his cross-examination that he is the nephew of Rahim Ali. The defendant 

executed an agreement in favour of Rahim Ali. However as deposed in his 

examination-in-chief the agreement  claimed to have been executed by the 

defendant in favour of six other persons have not been exhibited by him, in 

the present case. He has seen the agreement for sale between the plaintiffs 

and the defendant. As per the said agreement the plaintiff has not paid the 

entire agreed amount to the defendant. His uncle Rahim Ali has constructed a 

concrete house over the land of the defendant.  PW-4 Nitul Das is an extra 

writer in the office of Senior Sub-Registrar, Guwahati. In his examination-in-

chief he deposed that he has come to the court after receiving summons dated 

30.04.2011.  Exhibit-4 is  the  said  summons  and  Exhibit-4 (1) is  the 

endorsement made by the Senior Sub-Registrar authorizing him to depose 

before  the  court.  He  produced  the  volume  book  No.  4/04  wherein  the 

agreement for sale bearing No. 5156/1997 dated 24.09.1997 and registered 

on 26.09.1997 has  been  recorded.  From the  records  it  transpires  that  the 

agreement in question was executed between the defendant and the plaintiffs 

in respect of the land mentioned in the schedule. Exhibit-5 is the volume No. 

4/04  and  Exhibit-5(1)  is  the  endorsement  of  the  agreement  for  sale  No. 

5156/1997.  Exhibit-4 and  Exhibit-5 are compared and proved in original. 
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Exhibit-1 is  the certified copy of  Exhibit-5(1)  recorded in volume book, 

Exhibit-5. In his cross examination that he deposed that he has not produced 

the originals sale deed with him. They could not find the said deed in the 

office and hence brought the volume book.

9.  The following documents were accordingly exhibited 

Exhibit-4 : Summons dated 30.04.2011

Exhibit-4(1) : Endorsement made by Senior Sub-Registrar

Exhibit-5 : Volume book

Exhibit-5(1) : Endorsement of agreement for sale.

10.  DW-1 Harunor Rashid deposed in his examination-in-chief that he is 

the defendant of the instant case and is the absolute owner and pattadar in 

respect  of  5B  of  land  covered  by  Dag  No.  34,  Patta  No.1  of  Village 

Mathgharia No.2, Mouza-Beltola. The plaintiffs in the year 1997 approached 

him with a proposal to purchase a plot of land. Accordingly the price of the 

aforesaid plot of land was fixed at Ra. 80, 000/- (Eighty Thousand) only and 

both the parties had entered into the agreement for sale vide sale deed No. 

5156 dated 24.09.1997. As per the terms the plaintiffs paid an amount of Rs. 

55, 000/- (Fifty Five Thousand) only as earnest money to him and plaintiffs 

agreed to pay the balance amount at the time of execution of the sale-deed. 

As  per  clause  6  of  the  said  agreement  the  vendor  will  complete  all  the 

formalities for execution of the sale-deed and the vendee will have to bear all 

the expenses of the aforesaid formalities. More-over the vendee will have to 

bear  all  the  expenditures  relating  to  the  sale-deed  such  as  stamp  paper 

registration  fees  etc.  in  the  Sub-Registry  Office  Guwahati  within  three 

months but inspite of repeated requests made by the defendant the plaintiffs 

turned deaf ears to such requests.  On 11.04.2001 the plaintiffs along with 

some persons without complying with their part of the agreement illegally 

entered in to the suit-land. Recently the Additional  Deputy Commissioner 

passed an order dated 11.05.2011 in case no K R C (M) 289/2010/30/103 

corrected the record of rights of the aforesaid 5B of land including the suit 

land by inserting his name and new Dag No.s. 60, 61 and 62 and new Patta 

No. 55 was given in respect of the aforesaid 5B of land covered by Dag No. 

34/46 (old), 62 (New), Patta No. 1(old, 55 (New) of town 3 No. Mathgharia, 

Mouza-Beltola, Guwahati, Kamrup (M), Assam including the suit-land and 
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the suit premises falls under new Dag No. 62. In his cross examination he 

deposed that he has not applied for sale permission alone. He verbally asked 

the vendee to apply for sale permission. He has not stated in his WS that the 

plaintiffs forcefully entered in to the suit land. He has also not intimated the 

Police about the forcefully entry. The plaintiffs are in possession of the suit-

land by constructing houses. The plaintiffs were also in possession of the suit 

land at the time when he filed his W.S. He denied the suggestion that he is 

bound to execute the sale deed. He also denied the suggestion that though the 

plaintiffs requested him to execute the sale-deed yet he did not execute the 

same illegally. He also deposed that the contents of  Exhibit-3 are true and 

correct.  DW-2 Zehirul  Islam Rashid deposed  in  his  examination-in-chief 

that  he  is  the constituted  power  of  attorney holder  of  the  defendant  vide 

registered  deed of  general  power  of  attorney  numbered  as  7032/06 dated 

01.12.2006.  That  his  father  i.e.  the  defendant  is  the  absolute  owner  and 

pattadar in respect of 5B of land covered by Dag No. 34/46 (old), 62 (New), 

Patta  No.  1  (old),  55  (new)  of  town 3  No.  Mathgharia,  Mouza-  Beltola, 

Guwahati, Kamrup (M), Assam. In his cross examination he deposed that he 

has not filed the power of attorney as stated in his examination-in-chief. He 

denied the suggestion that they have not made any requests to the plaintiffs to 

observe the formalities as per the agreement but however after three months 

they refused to perform their part of the contract. The plaintiffs forcefully 

took possession of the land, in the year 2001. They have not challenged the 

validity of the agreement at any point of time. As on date the plaintiffs have 

their constructions over the suit-land. They have not filed any documents to 

show  if  any  actions  have  been  taken  by  them  against  the  aforesaid 

constructions.

11.  Now  appreciating  the  materials  on  record  it  is  evident  that  the 

plaintiff claims that they have performed their part of the contract and have 

paid the major amount of the agreed consideration of Rs. 80, 000/- (Eighty 

Thousand) only. Accordingly after such payments, only a mere amount of 

Rs. 19, 000/- (Nineteen Thousand) only is left to be paid by the plaintiffs, a 

fact  which  has  been  admitted  by  the  defendant  in  paragraph  14  of  their 

written statement. The defendant through their written-statement pleaded that 

the plaintiffs intentionally tried to deprive the defendant, by failing to pay the 

said amount and to perform their part of the agreement. The plaintiffs also 
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pleaded that the defendant had handed over the actual physical possession of 

the suit-land to the plaintiffs in the year 1997 and since then they are residing 

there-in  by  constructing  houses,  a  fact  which  has  also  been  admitted  by 

Defendant  No.1  and  Defendant  No.2  by  stating  that  plaintiffs  are  in 

possession  of  the  suit  land  by  constructing  houses.  The  defendant  in  his 

cross-examination deposed that the plaintiffs are in possession of the suit-

land even at the time of filing of the WS and the DW-2 deposed in his cross 

examination that the plaintiffs are in the suit-land since 2001, meaning there-

by that the plaintiffs are residing and are in possession of the suit-land by 

constructing houses. The defendant also deposed that he has not intimated the 

Police about the alleged forceful entry of the plaintiffs over the suit-land. The 

DW-2 being the son of the defendant could not substantiate their version that 

there was forceful entry by the plaintiffs over the suit-land. The DW-2 also 

stated that they could not file any documents showing any actions taken by 

them against the constructions by the plaintiffs over the suit land. A mere 

appreciation of the aforesaid evidences goes to show that the plaintiffs have 

paid a major portion of the agreed amount of Rs. 80, 000/-(Eighty Thousand) 

only. Admittedly only an amount of Rs. 19, 000/- (Nineteen Thousand) only 

has  been  left  to  be  paid  by  the  plaintiffs  to  the  defendant.  Moreover 

admittedly  the plaintiffs  are  possessing the suit-land by constructing  their 

own houses. Although the defendant claims the same to be a forceful entry, 

yet they failed to substantiate their claim that such entry by the plaintiffs is a 

forceful one. The defendant has not filed any evections suit or other cases and 

any complaints before the police to establish their claim that such entry was a 

forceful one. Reliance can be had to  N. Ch. Saha & Anr Vs Champa Lal  

Ladhar  2010(3)  GLT  407,  wherein  it  has  been  held  that  …specific  

performance  of  the  contract-Ingredients-  Burden  of  plaintiff  to  show and  

establish  readiness  and  willingness  to  perform  his  part  of  contract,  

emphasized… Accordingly  in  the  instant  case,  as  regards  payment  and 

possession,  it  is  held that  the plaintiffs  have paid much of  their  part  and 

accordingly is in possession of the suit-land. The defendant has also deposed 

that  the contents  of  Exhibit-3 are true and correct,  which means that  the 

physical possession over the suit-land has been handed to the plaintiffs who 

in  turn  has  erected  shed  there-on  and  accordingly  the  defendant  has  no-

objection if the plaintiffs obtain a housing loan against/ on the aforesaid plot 
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of land. The same propositions are part of the Exhibit-3 which was issued by 

the defendant to the plaintiffs.

12.  Now  under  the  factual  circumstances  of  the  case  the  next  moot 

question to be determined is whether as per the agreement the defendant has 

taken  steps  for  obtaining  the  sale-permissions. I  have  also  perused  the 

Exhibit-1 in details, which goes to show that the defendant being the vendor 

shall have to complete all the formalities for obtaining the sale-permission. 

However DW-1 deposed in his cross examination that he has verbally asked 

the vendee to apply for the sale permission and that he has not applied for the 

sale permission alone.  Hence contrary to the terms of the agreement  vide 

Exhibit-1 the defendant has asked the vendee also,  to apply for the sale-

permission which however is not a condition of the agreement between them. 

Hence construing strictly the terms of the agreement it seems that the vendor 

has violated the provisions of clause 6 (six) of the said documents. There are 

no materials on record to show that the defendant has applied and tried to 

obtain the sale-permission.  No applications seeking permission of sale,  or 

other  notices  asking  payments  from the  plaintiffs  have  been  furnished  to 

establish, that they infact took steps to obtain the permission as agreed upon. 

13.  More-over the defendant objected to the Exhibit-1, as the same is not 

produced in the original. Let me now consider whether the said document in 

the light of evidence of PW-4 carries any evidentiary value or not? PW-4 

Nitul Das is an extra writer in the office of Senior Sub-Registrar, Guwahati. 

In his examination-in-chief he deposed that he has come to the court after 

receiving  summons  dated  30.04.2011.  He  further  deposed  in  his  cross-

examination  that  the  agreement  in  question  was  executed  between  the 

defendant and the plaintiffs in respect of the land.  Exhibit-5 is the volume 

book No. 4/04 and Exhibit-5(1) is the endorsement of the agreement for sale 

No.  5156/1997.  Exhibit-4 and  Exhibit-5 are  compared  and  proved  in 

original.  Exhibit-1 is the certified copy of Exhibit-5(1) recorded in volume 

book,  Exhibit-5.  In  his  cross  examination  he  deposed  that  he  has  not 

produced the originals sale deed with him. They could not find the said deed 

in the office and hence brought the volume book. Now the question remains 

as to whether under such circumstances,  the plaintiffs  are entitled to lead 

secondary evidence or not? I have given my anxious considerations to the 

provisions of Chapter-V of The Indian Evidence Act 1872 and the relation of 
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the  factual  matrix  of  the  instant  case  with  such  provisions  of  law.  The 

question of proving the Deed is a pure question of law. Reliance can be had 

to Mst. Sardaran and Ors.Vs. Sunderlal Baldeo Prasad and Ors. AIR1968 

All 363, wherein it has been held that “absence of possession of the original  

sale deed does not mean that original sale deed has been lost - plaintiff  

have succeeded in proving the loss of the original deeds - entitled to lead  

secondary evidence – On the failure to prove loss of original sale deed-held  

that  tendering  of  certified  copies  to  prove  contents  of  sale  deed  not  

permissible.”. In the instant case too, the plaintiff has substantiated through 

the official witness that the original of the Exhibit-1 has not been found and 

under such circumstances the plaintiffs have proved the said exhibit through 

the volume book with its endorsement. PW-4 produced the volume book No. 

4/04 wherein the agreement for sale bearing No. 5156/1997 dated 24.09.1997 

and registered on 26.09.1997 has been recorded. Accordingly the plaintiff has 

substantiated, as to why he has lead secondary evidence. In the absence of 

anything  to  the  contrary,  it  is  held  that  the  plaintiff  is  entitled  to  lead 

secondary  evidence.  As  the  original  of  the  Exhibit-1 is  not  found,  the 

certified copy of the same is exhibited and the said document is duly proved 

through the PW-4 from the Volume Book and its constituent endorsement 

Vide Exhibit-5 and Exhibit-5(1).

14.  In  a  suit  for  specific  performance  of  contract  the  most  crucial 

question is  that  the plaintiff  must  prove that  he was ready and willing to 

complete  his  part  of  the  transaction.  Explanation  to  Section  16  of  The 

Specific Relief Act mandates that the plaintiff must aver performance of, or 

readiness  and  willingness  to  perform,  the  contract  according  to  its  true 

construction. Now strictly appreciating the materials on record it seems that 

the plaintiffs have already paid the major share of the agreed amount which 

goes to show that they are willing to pay the rest of the amount which is at 

Rs. 19, 000/- (Nineteen Thousand) only. Admittedly the plaintiffs are also in 

possession of the suit-land, even at the time of filing of the W.S as has been 

deposed by the defendant.  Moreover  the defendant  could not  substantiate 

what they claimed to be a forceful possession. 

15.  Accordingly in the back-drop the depositions of witness of both sides, 

I  find that plaintiffs  have the readiness and willingness to pay the agreed 

amount.  Hence under the circumstances of the case,  and measuring in the 
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scale  of  preponderance  of  probabilities  and  appreciating  the  evidence  on 

record, I find that the evidence of the plaintiffs are more probable, natural 

and acceptable than those of the defendant if measured with the same rod of 

preponderance of probality. Accordingly it  can be held that  the defendant 

handed over the actual physical possession of the suit-land to the plaintiff and 

the defendant failed to perform his part of the agreement. 

  Accordingly  these  issues  are  decided  and  go  in  favour  of  the 

plaintiffs.

16.  Issue No. 3 and 4:  For proper adjudication of the case these two 

issues  can  be  taken  up  for  discussion  together.  Under  the  present 

circumstances of the case and on the basis of the decisions arrived at the 

previous issues it is redundant to discuss further on the present two issues. 

The plaintiffs are entitled to the decree as claimed for.             

 Accordingly these issues are decided and go in favour of the plaintiff.

17.  ORDER
 In the conclusion the suit is decreed on contest with cost. 

 A  decree  for  specific  performance  of  the  contract,  against  the 

defendant has been passed directing the defendant to execute the Sale-Deed 

in favour of the plaintiffs in respect of the suit-land described in the schedule 

in accordance with the terms and conditions of the agreement for sale, which 

was executed on 24.09.1997, on receipt of the balance consideration amount 

of Rs 19,000/- (Nineteen Thousand) only from the plaintiffs. The defendant 

is restrained from transferring and encumbering the suit-land.

Prepare decree accordingly. 

Given under my hand and seal of this court on  25th day of March,  

2013.

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.
APPENDIX

Plaintiff’s Witnesses
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1. PW1 Deep Hazarika 
Exhibit-1 : Agreement dated 24.09.1997
Exhibit-2 : Jamabandi (Proved in original)
Exhibit-3 : Affidavit dated 10.03.1999.

2. PW-2: Rahim Ali.

3. PW-3: Safiqur Rehman.

4. PW-4: Nitul Das

Exhibit-4 : Summons dated 30.04.2011.

Exhibit-4(1) : Endorsement made by Senior Sub-Registrar.

Exhibit-5 : Volume book.

Exhibit-5(1) : Endorsement of agreement for sale.

Defendant’s Witnesses

1. DW-1: Harunor Rashid.
2. DW-2: Zehirul Islam Rashid 

Case Laws

1. N. Ch. Saha & Anr Vs Champa Lal Ladhar 2010(3) GLT 407.

2. Mst. Sardaran and Ors.Vs. Sunderlal Baldeo Prasad and Ors. AIR1968 All 363.

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.
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