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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 289/2007

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup      
Guwahati.

30th day of May, 2013

1. Sanwarmal Sanganeria Properties.

Represented by one of its co-owner Sri. Sawar Mal Sanganeria.

R.O: 704 Vrindavan Apartments, 

Salasar Brajbhumi, Temba Road, 

Bhayander (West)-401101, 

District: Thane, Maharashtra.

Present Address:

R.O: Shiv Market (2nd Floor), S.S. Road, 

Fancy Bazaar, Guwahati-781001, 

Dist Kamrup (M), Assam…...……….………...……………….…: Plaintiff(s)

-Versus-

Sri. Barun Kumar Saha.

S.O: Late Satyaranjan Saha.

Proprietor of M/s Priyagopal Bastralaya, 
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Shop No. 26, Shiv Market, (Ground Floor), 

S.S. Road, Fancy Bazaar

District: Kamrup (M), Assam.……...……...………..……………: Defendant(s)

This suit coming on for final hearing on 27.05.2013 in the presence of:

Sri.  B.K Jain : Advocate for the plaintiff(s).

And

Sri. A. Bhagowati : Advocate for the defendant(s).

and  having  stood  for  consideration  to  this  day,  the  court  delivered  the 
following Judgment. 

JUDGEMENT
(A suit for ejectment and recovery of arrear rents)

1.  Plaintiff’s case: The plaintiff pleaded that  Sanwar Mal Sanganeria  

(HUF), is represented by its Karta Sri. Sanwar Mal Sanganeria, who is the 

absolute owner of a R.C.C. shop room No. 26, being a portion of Holding 

No.317 in Ward No. 30 (New) / 20(old) of Guwahati municipal Corporation, 

standing on a plot of land, covered by Dag No. 546, K.P Patta No. 335 in 

Village Sahar Guwahati, Mouza Guwahati, situated in the Ground floor of 

Shiv Market, S.S. road, Fancy Bazaar, Guwahati-1. The said shop room is 

referred to as “the suit premises”. Shri Barun Kumar Saha, the defendant, is a 

tenant under the plaintiff in respect of the suit premises. The tenancy of the 

suit premises was a monthly tenancy as per English calendar and the rent was 

Rs. 1,351/- per month, which became due on the last day of every month and 

was payable within the first week of every succeeding month. The defendant 

paid rent of the suit premises to the plaintiff up to the month of December, 

2004  after  obtaining  rent  receipts  from the  plaintiff,  issued  on  behalf  of 

“Sanwar Mal Sanganeria (HUF)”, but defaulted to pay the rent thereafter 

from the month of January, 2005 in spite of repeated request and demand. 

The plaintiff further pleaded that the suit premises is bonafide required by the 

plaintiff for its own use and occupation. The plaintiff HUF comprises of its 

Karta and his two sons namely Rajendra and Punit, who are aged about 40 

and 33 year respectively. So far Rajendra is concerned, he is doing plywood 
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business  at  Bhayandar,  District  thane  (Maharashtra).  But  he  could  not 

succeed in the said business and as such he wants to shift to Guwahati and 

start cloth business here. Punit is in service but his income from service is not 

sufficient for him. Since he belongs to a businessman family, he also wants to 

give  up  his  service  and  wants  to  start  cloth  business  at  Guwahati.  Shiv 

Market, wherein the suit premises are situated, is a premier cloth market of 

Fancy Bazaar. Both Rajendra and Punit want to do cloth business in Shiv 

Market but they are not in a position to do so for want of space. They require 

space of about 500 (five hundred) square  feet in the ground floor and about 

250 (two hundred fifty)  square feet  on the  first  floor  of  Shiv Market  for 

starting their shops of cloth, including Gents Shirting, Panting, Readymade 

Garment,  Children  Wear  and  Ladies  Materials  for  which  there  is  good 

demand in the said market. The plaintiff intend that first Rajendra will start 

his business from a shop room/ room and thereafter  Punit will  also  start 

business and both of them will gradually expand their respective business as 

soon as  the  plaintiff  and his  family  members  get  their  shop  room in  the 

ground floor and rooms in upper floor vacated by tenants. The plaintiff there-

fore wants the suit-premises for its own use and occupation. The plaintiff 

served an  ejectment  notice  dated  31.07.2007 upon the  defendant,  thereby 

asking him to vacate the suit premises and also to pay upto date arrear rent on 

or  before  15.02.2007,  failing  which  he  was  warned  that  on  and  from 

16.02.2007 his tenancy in respect of the suit premises will be terminated. The 

said  legal  notice  to  the  defendant  was  sent  by  registered  post  A/D  on 

01.02.2007 and was duly served on 02.02.2007.       

2. Plaintiff’s prayer:     The plaintiff  has therefore filed the suit  praying 

for decree of:

i) A decree for ejectment of the defendant.

ii) A decree for arrear rent of Rs. 36,477/- (Thirty Six Thousand 

Four Hundred Seventy Seven) 

iii) Pendentelite and future rent 

iv) Costs of the suit

v) Other relief(s). 

3.  Defendant’s version:  The defendant filed the written-statements and 

denied  the  claims  of  the  plaintiff.  The  defendant  further  pleaded that  the 
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plaintiffs want to accommodate some other persons in the suit premises and 

hence  the  claim of  the  plaintiffs  as  regards  bonafide  requirement,  is  not 

genuine and is liable to be dismissed. The defendant further pleaded that he 

has  been  paying the  rents  regularly  and  hence  he  cannot  be  termed  as  a 

defaulter. The defendant prayed for dismissal of the suit.

4. Issues: Upon  perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor in office on 07.09.2007.

1. Whether there is any cause of action for one suit?

2. Whether  the  suit  is  maintainable  in  the  present  from  & 

manner?

3. Whether the defendant is a defaulter in paying monthly rent of 

the suit premises to the plaintiffs since January, 2005?

4. Whether the suit premise is required bonafide by the plaintiffs?

5. Whether the plaintiffs are entitled to get a decree for ejectment 

of the defendant from the suit premises?

6. To what other relief/ reliefs are the plaintiffs entitled to? 

5.  Discussions,  Decisions  and  Reasons  thereof:  I  have  also  heard 

arguments advanced by both the counsels at length. The plaintiffs have also 

filed written arguments before conclusion of the oral arguments.

6.  Issue No.3, 4, 5 and 6 :  Under the present factual matrix these issues 

appear  to  be the  most  important  ones  and hence  have been taken up for 

discussion first. PW-1 Sri. Sanwar Mal Sanganeria  is the Plaintiff of the 

instant suit. In his examination-in-chief he mostly reiterated the plaint story. 

He deposed that he is the Karta of  M/s Shri Sanwar Mal Sanganeria HUF 

and is the absolute owner of the RCC shop room No.26. Sri Barun Kumar 

Saha the defendant is a tenant under him. The defendant paid rent of the suit  

premises  to  him up to  the  month  of  December  2004 after  obtaining rent 

receipts but defaulted to pay rents from the Month of January 2005, in inspite 

of repeated request made by him. The suit premise is bonafide required by 

the plaintiffs for his own use and occupation. He has two sons Rajendra and 

Punit  who are  aged about  41 & 34 years  respectively.  Rajendra is  doing 

plywood business in Maharashtra and Punit is in service. Both of them could 

not succeed in their respective professions. As they belong to a businessman 
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family they want to start cloth business at Guwahati. Shiv Market wherein 

the suit premise is situated is a premier cloth market of Fancy Bazaar. Both 

Rajendra and Punit want to do business in Shiv Market but they are not in 

position to do show for want of space. In his cross-examination he deposed 

that  he  has  filed  the  instant  suit  for  room  No.26.  As  per  Exhibit-1 the 

defendant is a tenant in the said room. In Exhibit-1 it has not been mentioned 

that he will pay receipts to the defendant against rents. The said room is in 

his name. In the ground and first floor of Shiv market there are commercial 

establishments.  When  he  demanded  rents  from  the  defendants  the 

defendant’s son was present there. In his plaint and evidence he has stated 

that he has filed ejectment suit against other tenants. 

7.   Plaintiff exhibited the following documents 

Exhibit-1 : Tenancy Agreement dated 01.04.2003.

Exhibit-2 : Notice dated 01.02.2007.

Exhibit-3 : Postal Receipt dated 01.02.2007.

Exhibit-4 : Postal Acknowledgement.

8.  PW-2 Punit Sanganeria deposed in his cross-examination that he is 

staying at Mumbai and his brother Rajendra also stays with them. His wife, 

child and parents are dependent on him.  As they are staying in the joint-

family  his  parents  are  also  dependent  upon  Rajendra  Sanganeria.  He  is 

working as a sales-officer in link pen, a private company which manufactures 

pen. Shiv Market belongs to his father and uncles. His father is having 1/3rd 

share in Shiv Market. His elder brother Rajendra is into timber business in 

Mumbai.  His father  knows about the terms and conditions of the tenancy 

agreement

9.  DW-1 Sri. Barun Kumar Saha deposed in his examination-in- chief 

that he has been regularly paying the house rent as per the agreement dated 

01.04.2003 but plaintiff Sanwarmal Sanganeria never gives receipts of such 

payments of house-rents. While he went to pay the rent of for the month of 

November 2008, the landlord/plaintiff with ill intentions refused to accept the 

house-rent and hence he deposited the same in the court. The tenanted room 

is neither bonafide required by the landlord nor is the defendant a defaulter. 

Actually the land lord Sanwarmal Sanganeria took salami at the Rs. 4, 50,000 

(Four Lakh Fifty Thousand) only from the defendant on the date of execution 
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of the two Agreement Deeds against two shop-rooms i.e. room no. 26 and 27 

adjacent to each others. However for the salami no receipts were issued by 

the landlord. In his cross-examination he deposed that the monthly rent was 

payable  within  the  first  week  of  every  subsequent  months.  There  is  no 

mention of enhancement of rent in his written-statement. He maintains books 

of accounts in his business. However he has not submitted any copy of books 

of accounts in the court to show that the rent was paid by him to the plaintiff  

after January 2005. He has not stated in his written-statement the amount of 

rents paid by him to the plaintiff and the period of such payments. He has 

deposited rents for  the month  of  September  2009 on 24.10.2009, rent  for 

November 2009 on 23.12.2009, rent for January 2010 on 22.02.2010 and rent 

for February 2010 on 22.03.2010 in the bank. While deposing on 03.04.2013 

he stated that, even on that date he has not paid the rents for the month of 

January and February 2013. He has not deposited the original challans of the 

N.J. cases. He also deposed that Shiv Market deals in cloth business and the 

nearby markets also deal in cloth business. 

 Thereafter the evidences of other DWs were expunged

10.  Defendant exhibited the following documents.

Exhibit-A : Tenancy Agreement dated 01.04.2003.

Exhibit-B to L : N.J Cases from November-2008 to 

September-2009 with challans.

Exhibit-M to M8 : Challans from October-2009 to 

 June-2010.

11.  Now  appreciating  all  the  aforesaid  evidences,  it  is 

evident  that  the  defendant  is  admittedly  the  tenant  of  the  plaintiffs.  The 

plaintiffs claim that he requires the suit premise bona-fide for his two sons. 

The plaintiff further claims that the defendant is a defaulter in the payment of 

rents. Let me now decide, whether the suit-premise is bonafide required by 

the plaintiffs. The defendant on the other hand has questioned the bonafide 

requirement of the tenanted premises by the plaintiffs. The defendant pleaded 

that as the plaintiffs want to accommodate some other persons in the suit-

premises the claim of the plaintiffs as regards bonafide requirement, is not 

genuine and is liable to be dismissed. The defendant also argued that the two 
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sons of the plaintiffs are well settled, as both of them are employed and the 

plaintiffs  are  well-of  economically  and  hence  the  plea  of  bona-fide 

requirement  of  the  suit-premises  is  not  tenable  in  the  present  factual 

circumstances of the case.  The moot question to be determined is the gist of 

bona-fide requirement in the back-drop of the factual circumstances of the 

present case. Reliance can be had to Manas Kamal Bhowal -Vrs- S. Gupta  

1982 1GLR 653 where in it has been held that a mere desire on the part of  

the landlord is certainly not enough to show bonafide requirement, without  

showing the elements  of  need and genuine requirements. Moreover in  H. 

Barua Vrs  L.  Bhuyan 1991 1GLR 225 it  was  held that  bonafide means  

honest. The bonafide requirement under the act is to be inferred from the  

facts and circumstances of each case...What is to be established is the honest  

requirement  in  the  circumstances. Reliance  can also  be  had upon  Assam 

Cycle Company Vrs M. Bothra and Others 2003 1 GLR 296 where in it has  

been held that the finding of bonafide requirement in favour of the landlord  

can only be made by an objective determination of all surrounding facts and  

circumstances as evident from the evidence and materials  on record. The 

plaintiff also relied upon Ragavendra Kumar Vs Firm Prem Machinery & 

CO (2000)1Supreme Court Cases 679.  Where-in it has been held amongst 

others that Land-lord is the best judge of his own requirement for residential  

or business purpose and has complete freedom in the matter.

12.  In the present suit, it can be held in the absence of anything to the 

contrary  that  the  sons  of  the  plaintiffs  although  employed  are  not  into 

business of their family. The plaintiffs claim, that since their sons belong to a 

business family,  they also want to give up their earlier employments,  and 

then want to start cloth business at Guwahati Shiv market, wherein the suit 

premises is situated. Both Rajendra and Punit want to do cloth business in 

Shiv  Market,  but  they  are  not  in  a  position  to  do so  for  want  of  space.  

Construing strictly the aforesaid authorities along with factual matrix of the 

instant suit, it can be held that land-lord is the best judge of his requirements 

and he has got complete freedom in the matter. The fact that there are other 

shops of the plaintiffs cannot be a ground to negate the claim of bona-fide 

requirement of the plaintiffs. The claim that such premises are only suitable 

for the business purpose of their sons is sufficient to substantiate the claim of 

the plaintiffs as regards bonafide requirement. Amongst the available spaces 
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of  the  plaintiffs,  the  suit-premises  can  be  the  best  suitable  space  for  the 

business of the plaintiff’s sons and the same fact can only be best determined 

by the plaintiffs.

13.  Accordingly on the basis of the rival contentions on record, it seems 

that the plaintiff has the requirement of the suit premises. Reliance at this 

stage can also be had to  Lahoty Brothers Ltd.-Vrs- Kalidas Ghosh reported  

in 2006 (3) GLT 534 whereby it was held that the bonafide requirement of  

the  landlord  includes  the  requirement  of  the  family  which  also  includes  

requirement of suit premises for the purpose of running of business of the  

unemployed  children.  Accordingly,  in  so  far  as  the  question  relating  to 

bonafide  requirement  of  the  suit  premise  is  concerned,  the  materials  on 

record leads us to the conclusion that the landlord has a genuine and honest 

need  of  the  tenanted  premises,.  Accordingly  the  bona-fide  need  of  the 

landlord has been determined.

14.  Let  me  now decide  the  second  moot  question,  as  to  whether  the 

defendant is a defaulter in payments of rents to the landlord? The plaintiffs 

claim that, the defendant paid rent of the suit premises to the plaintiffs up to 

the month of December, 2004 but defaulted to pay the rent thereafter from 

the month of January, 2005 in spite of repeated request and demands, made 

by and on behalf of the plaintiffs and thus the defendant has become defaulter 

in payment of rent and is liable to be evicted from the suit premises. The 

defendant on the other hand, deposed in his examination-in-chief that he has 

been regularly paying the house-rent as per the agreement dated 01.04.2003 

but plaintiff Sanwarmal Sanganeria never gives receipts of such payments of 

house-rents. However as against such depositions the  same  has  not  been 

mentioned in his written statement. The defendant has also deposed that he 

has deposited rents for the month of September 2009 on 24.10.2009, rent for 

November 2009 on 23.12.2009, rent for January 2010 on 22.02.2010 and rent 

for February 2010 on 22.03.2010 in the bank. While deposing on 03.04.2013 

he stated that even on that date he has not paid the rents for the month of 

January  and  February  2013  meaning  there-by  that  he  has  defaulted  in 

payments of rents on all these occasions. As held in T. D. Mahanta & others  

Vs P Saikia 1991 (1) GLJ 404, the court cannot make out a new case beyond  

the pleadings and no evidence can be looked into by the court for which  

there is no foundation in the pleadings. Accordingly the plea of the defendant 
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that he has been regularly paying the house-rents as per the agreement dated 

01.04.2003  lacks  merit  under  the  present  circumstances  of  the  case.  The 

defendant also deposed that he maintains books of accounts and the house-

rents paid by him are also mentioned in such books of accounts. However he 

has not furnished the books of accounts to prove his claims. Accordingly I 

am of the opinion that the plaintiffs have the evidence where-by they could 

substantiate their claim that the defendant is a defaulter in payments of rents.

15.  In view of what has been discussed above it  can be held that  the 

defendant has defaulted in payments of rents to the landlord/ plaintiffs and 

the plaintiffs have a genuine need of the premises which under the facts and 

circumstances  of  the  case  is  a  bonafide  requirement  of  the  plaintiffs. 

Accordingly the plaintiffs are entitled to a decree for ejecting the defendant 

as prayed for, along with recovery of the vacant possession of the tenanted 

premises and are also entitled to other reliefs as prayed for.    

 Accordingly  these  issues  are  decided  and  go  in  favour  of  the 

plaintiffs. 

16.  Issue  No.  1  and 2: For  the  convenience  of  discussion,  these  two 

points  are  also  taken  together.  On  perusal  of  the  pleadings  and  on 

appreciating the evidence on record and other documents, it is evident that 

the suit is maintainable. Moreover it reveals that there is cause of action of 

the suit as the pleadings contain the fact constituting the cause of action.

 Accordingly these issues are decided.

17.  ORDER
 In the conclusion the suit is decreed on contest with cost.

 The plaintiffs are entitled to evict the defendant from the tenanted suit 

premises and to recover the vacant possession of the same. The plaintiffs are 

also entitled to arrear rents and future rents as prayed for.

 Prepare decree accordingly. 

 Given under my hand and seal of this court on 30th day of May 2013.

Naguib Ahmed
Munsiff No. 3, Kamrup,

Title Suit Case No. 289/2007 Page 9 of 11



Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1: Sri. Sanwar Mal Sanganeria.

Exhibit-1 : Tenancy Agreement dated 01.04.2003.
Exhibit-2 : Notice dated 01.02.2007.
Exhibit-3 : Postal Receipt dated 01.02.2007.
Exhibit-4 : Postal Acknowledgement .

2. PW-2: Sri. Punit Kumar Sanganeria.

Defendant’s Witnesses

1. DW-1: Sri. Barun Kumar Saha.

Exhibit-A : Tenancy Agreement dated 01.04.2003.
Exhibit-B to L : N.J Cases from November-2008 to September-2009 with 

challans.
Exhibit-M to M8: Challans from October-2009 to June-2010.

Case Law discussed

1. Manas Kamal Bhowal -Vrs- S. Gupta 1982 1GLR 653.
2. H. Barua Vrs L. Bhuyan 1991 1GLR 225.
3. Assam Cycle Company Vrs M. Bothra and Others 2003 1 GLR 296.
4. Ragavendra Kumar Vs Firm Prem Machinery & CO (2000)1Supreme Court 

Cases 679.
5. Lahoty Brothers Ltd.-Vrs- Kalidas Ghosh reported in 2006 (3) GLT 534.
6. T. D. Mahanta & others Vs P Saikia 1991 (1) GLJ 404.

Naguib Ahmed
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Munsiff No. 3, Kamrup,
Guwahati.
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