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Petitioner is represented. Today is the date 
fixed for final order on this case.

The  case  of  the  petitioner  is  that  he  has 
instituted a suit for compensation because 
of the defamatory news items printed and 
published by the opposite parties in their 
vernacular  daily  “Asomiya Pratidin”  in  its 
issues dated 30.09.2011 and 18.11.2011. 
The  opposite  parties  have  printed  and 
published the aforesaid news items without 
verifying  the  correctness  of  the  same  in 
callous and reckless manner intending to 
harm the reputation of the petitioner. The 
petitioner  apprehends  that  the  opposite 
parties may resort to further mud-slinging 
and  further  publish  defamatory  news  in 
their  newspaper  against  the  petitioner. 
Hence, this injunction application.

The opposite  parties  no.  1 to 3 stated in 
their  written  statement  filed  in  T.S.  No. 
116/12 inter alia that the news items dated 
30.09.2011  and  18.11.2011  were 
published with due verification.  They also 
stated it is the duty of the news paper to 
make  the  public  aware  regarding  the 
malpractice  of  the  Govt.  officials.  The 
opposite parties denied that the said news 
items are defamatory.

I have gone through the plaint in the title 
suit.  I  find that the petitioner is a public 
official.  He  was  appointed  as  an 



Enforcement  Inspector  in  the  Transport 
Department  of  the  Government  of  Assam 
on  20.12.1994  and  he  is  a  Government 
servant since then.

In  R.  Rajagopal  alias  R.R.  Gopal  and 
Another Vs. State  of  Tamil  Nadu  and 
Others, MANU/SC/0056/1995: AIR 1995 SC 
264, it was held by the Hon’ble Supreme 
Court that the State or its officials do not 
have  the  authority  in  law  to  impose  a 
prior  restraint  upon  publication  of 
material defamatory of the State or of the 
officials, as the case may be. The relevant 
paragraph is as follows:

“24. We may now consider whether the State or its 
officials have the authority in law to impose a prior 
restraint upon publication of material defamatory of 
the State or of the officials, as the case may be? We 
think  not.  No  law  empowering  them  to  do  so  is 
brought to our notice. As observed in New York Times 
v. United States [1971] 40 U.S. 713, popularly known 
as  the  pentagon  papers  case,  "any  system of  prior 
restraints  of  (freedom of)  expression  comes  to  this 
Court  bearing  a  heavy  presumption  against  its 
constitutional  validity"  and that  in  such cases,  the 
government  "carries  a  heavy  burden  of  showing 
justification for the imposition of  such a restraint". 
We must accordingly hold that no such prior restraint 
or prohibition of publication can be imposed by the 
respondents  upon  the  proposed  publication  of  the 
alleged  autobiography  of  'Auto  Shankar'  by  the 
petitioners. This cannot be done either by the State or 
by its officials. In other words, neither the government 
nor  the  officials  who  apprehend,  that  they may be 
defamed, have the right  to impose a prior restraint 
upon the publication of the alleged autobiography of 
Auto Shankar. The remedy of public officials/public 
figures, if any, will arise only after the publication and 
will be governed by the principles indicated herein.”

Learned  advocate  for  the  petitioner  has 
relied on a decision of the Bomabay High 
Court in Shree Maheshwar Hydel Power 
Corporation  Ltd. Vs. Chitroopa  Palit 
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and  Anr., AIR  2004  Bom  143.  In  that 
case, allegedly defamatory expressions in 
the  Press  Note  were  issued  in  the 
newspapers  against  the  plaintiffs 
company.  A  suit  was  instituted  by  the 
plaintiffs  company  against  the  Narmada 
Yuva  Shakti  who  issued  the  defamatory 
Press Notes. Notice of motion was issued 
by the plaintiffs  company for  ad interim 
injunction. The defendants took the plea 
of  justification.  It  was  held  that  the 
defendants were required to show that the 
statements  were  bona  fide and  were  in 
public  interest  and that  they  had taken 
precaution to ascertain the truth.

The  said  case  relied  on  by  the  learned 
counsel for the petitioner is, according to 
my considered view, not applicable to our 
case as because in that case the plaintiff 
was  a  private  company  whereas  in  our 
case the plaintiff is a public official. Law is 
clearly laid down by the Hon’ble Supreme 
Court in respect of State or public officials 
in R. Rajagopal (supra) as I have already 
mentioned above.

In  Shree  Maheshwar  Hydel  Power 
Corporation Ltd. (supra), it was observed 
inter  alia that  Article  19  of  the 
Constutution of India is a kind of fetter on 
the  State’s  power  to  limit  the  freedoms 
guaranteed  under  this  Article,  and  this 
Article  has nothing to do with regard to 
the  two  private  parties.  The  relevant 
observation in the said case is mentioned 
as follows:

“Article  19 is  basically  an Article  which guarantees 
various  freedoms  to  the  Indian  citizens  and  those 
freedoms cannot be infringed upon by the State  or 
such authority, except as contemplated under Clause 



(2) of Article 19. That is to say, it is a kind of fetter on 
the States power to limit those freedoms. The State 
cannot  limit  those  freedoms  except  to  the  limited 
extent as contemplated under Article 19(2). The above 
Article  has  nothing  to  do  with  regard  to  the  two 
private parties, in the sense, the respondents cannot 
claim such an unfettered right of freedom of speech 
and  expression  against  the  Appellant  Company.” 
(emphasis supplied).

In  view  of  the  foregoing  discussion,  the 
injunction  application  stands  rejected. 
The  instant  Misc.  (J)  Case  accordingly 
stands dismissed on contest.   

                                

                      Civil Judge No.3, 
            Kamrup, Guwahati

           


