
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE NO. 2,KAMRUP, GUWAHATI.
                                                Present:-    Sri S. K. Poddar, AJS,

    Additional Sessions Judge No.2
                                                                  Kamrup, Guwahati.

Criminal Appeal No. 122/2012(Arising out of  Case No. 7746  C   /07)  
      Sri Henry Abraham      …………..      Appellant/Accused-vs-                    Sri Mriganka Bharali   …….  Respondent/Complainant           

Advocates Appeared:-Mr. P. S. DekaMrs. I. Choudhury                  .......  Advocates for the Appellant. Mr. A. Bora &Mr. D. Gogoi                           .........  Advocates for the Respondent.Date of Hearing:-     31.08.2013  Date of Judgment:-  16.09.2013
J U D G M E N T1. This appeal u/s 374 (3) of Cr.P.C. has been preferred by the accused/appellant  Sri  Henry  Abraham against  the  conviction  and sentence vide judgment and order dated 28.9.2012 passed by Learned Judicial Magistrate 1st Class, Kamrup in C.R. Case No. 7746C /07. 2. By the impugned judgment and order, the appellant/accused was held guilty for the offence u/s 138 of the N. I. Act and sentenced to undergo S.I. for 2 (two) months and also to pay Rs. 20,00,000/- ( Rupees twenty lakhs) as compensation to the complainant u/s 357 Cr. P.C.3. On admission of the appeal memo for hearing, records of trial court was called for and pending disposal of this appeal, execution of the sentence was stayed. Notice was issued to respondent/complainant, who appeared  through  his  engaged  advocate  and  contested  the  appeal  by 
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supporting the impugned judgment.                      ……………. Contd.. at p/24. I have heard both the sides on the appeal and gone through the trial court record.
5. The brief facts of complaint Case No. 7746C/07 is that against a loan of Rs. 13,35,000/- for his business firm namely Global Hands, and to discharge said liability, the accused No. 1 had issued 5  a/c payee post dated cheques drawn on ICICI Bank bearing cheque No.  163643 dated 31.8.07  for  Rs.  1,00,000/-,  cheque  No.  163640,  dated  31.8.07  for  Rs. 1,60,000/-,  cheque No. 163644 dated 31.5.07 for Rs. 3,58,333/,  cheque No.  163645 dated 31.7.07 for Rs.  3,58,333/- cheque No.  163646 dated 30.9.07 for Rs. 3,58,333/- in favour of complainant. That all those cheques were presented in the bank on 06.10.2007 for encashment but those were returned dishonoured on same date with an endorsement of Insufficient 

Fund in the account of the accused. Thereafter,  the complainant issued written demand notice on 15.10.07 by registered post with A/D, demand-ing payment of cheques amount within 15 days from the date of receipt of notice.  That  notices  were  duly  served  on  accused  on  2.11.07  and 05.112007 at both the address of the accused persons. On 6.11.07 and ac-cused  sent  his  reply  by  denying  liability  and  thus  failed  to  repay  the cheques amount to the complainant within stipulated period. Hence the complaint u/s 138 of N I Act was filed against the accused No. 1, his wife as accused No. 2 and the firm as accused No. 3.
6. Accused/appellant and his wife (accused No. 2 of the original complainant and since acquitted) contested the said case by pleading not-guilty. During trial, the complainant examined himself as P.W. 1, bank offi-cial  A Saikia as PW 2 and proved several documents.  On completion of prosecution evidence, accused/appellant was examined u/s 313 Cr.P.C. Ac-cused  examined himself as DW 1, one bank official as DW 2 and proved some documents.                                                        
7. Defence case as unfolded during cross-examination, 313 Cr.P.C examination and through DW 1 & 2, is that he has taken the loan of Rs. 10,00,000/-  only  from  the  complainant  and  returned  an  approximate amount of Rs. 2,00,000/- and thus he has the liability of Rs. 8,00,000/-.
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……………. Contd.. at p/3

8. Upon consideration of the materials on record and hearing the argument of both the sides, learned trial court rejected the defence plea and  found  the  accused  guilty  for  the  offence  u/s  138  N.  I.  Act  and convicted him for the said offence and passed the sentence as stated in earlier paragraphs.
9. Against  the  above  findings  of  conviction  and  sentence,  the accused has preferred the instant appeal with a prayer to set aside the impugned judgment of  conviction and sentence mainly on the grounds that learned trial  court has failed to appreciate the evidence in proper perspective, failed to consider the defence plea that there was no liability existed as claimed, that learned trial court has awarded the compensation in violation of section 357 Cr.P.C and law laid down by Apex Court of India, non-compliance of Section 313 Cr. P.C in its true spirit, non giving fullest opportunity to defend the case by adducing more evidence etc.
10. During hearing on appeal, learned advocate for the appellant, while reiterating the grounds of appeal memo, mainly concentrated his argument regarding serial number of check which do not tally with the dates written on it, that learned trail has granted compensation without recording any reason, that claimant has failed to show regarding suffering of any loss due to bouncing any check. It is also argued that the alleged agreement Exbt. 1 was executed by the accused/appellant on gun point inspite  of  having evidence of  getting back of  2 lakh by the petitioner/ respondent,  trial  court  has  not  considered  the  same  and  thus  whole judgment  is  perverse.  To  buttress  the  submission  on  granting compensation, learned advocate for appellant placed his reliance on the reported cases of (1978) 4 SCC 111 (Sarwan Singh vs State of Punjub), (2004) 2 SCC 447 (Mangilal vs State of MP) and (2008) 8 SCC 225 (Manish Jalan vs State of Karnataka).                           
11. On the  other  hand,  learned advocate  respondent/petitioner has argued that this is an open and clear case wherein the appellant has admitted his liability and the fact of the issuance of the cheque by the accused to the complainant in discharge of his debts. He also argued the 
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amount of 2 lakh as alleged in respect in                       ……………. Contd.. at p/4some  other  debts  and  not  respect  of  transaction  in  question.  He  also pointed  out  that  the  reading  of  the  trial  court  judgment,  shows  that learned  trial  court  after  holding  the  accused  guilty,  has  heard  the accused/appellant on the point of quantum of sentence and compensation and a such there is no perversity on that count. 12. I have considered the submission of both the sides and gone through the record of trial court. 13. On going through the trial  court judgment it  appeared that learned trial court has proceeded to discuss the material by formulating following points.
Point  No.  I –  Whether  the  accused  person  issued  Exbt.  II  Cheque  

dated 31.8.07 for Rs.  1 lakh,  Exbt.  III  Cheque dated 31.5.07 for Rs.  

3,58,333/- Exbt. IV Cheque dated 31.7.07 for Rs. 3,58,333/- Exbt. V  

Cheque  for  Rs.  1,60,000/-,  Exbt.  VII  Cheque  dated  30.9.07  for  Rs.  

3,58,333/- only in favour of  Complainant,  for discharge of debt on  

liability?

Point  No.  II –  Whether  Exbt.  II,  III,  IV,  V,  VII,  Cheques  were  

dishonoured  due  to  Insufficient  Fund  in  the  account  of  accused  

persons. 

Point  No.  III-  whether  a  valid  legal  notice  was  served  upon  the  

accused?

Point No. IV-  whether accused persons failed to repay the cheques  

amount to the complainant within prescribed period?14. On bare reading of the judgment it appears that learned trial court  has  formulated  proper  points  and  elaborately  discussed  the available oral and documentary evidence point wise and on this count, no prejudice was caused to either side.15. Let me re-appreciate the material on record. The complainant in  his  evidence  on  affidavit  supported  his  case  as  pleaded.  During evidence P.W. 1 exhibited one agreement dated 19.2.07 by which accused admitted the fact his liability of Rs. 13,35,000/- towards the complainant and promised to  repay  the  same in five  installments  within  stipulated 
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period and gave post dated cheque accordingly.     ……………. Contd.. at p/5P.W. 1 exhibited cheques as Exbt. II to VI. The above cheques were issued in the name of complainant and bear signature of the accused No. 1. A lengthy cross-examination was made wherein the fact of issuing the Exbt. II to Exbt. VI by the accused was confirmed. One line suggestion was given that signatures on Exbt. 2 was taken forcibly but while adducing evidence as DW 1, the accused did not made any whisper of taking his signature on the agreement (exbt. I) or on the cheques (exbt. II to VI) by using force. The agreement was executed in the month of Feb, 2007 and dates were put on those cheques were given starting from May, 2007 to Sept, 2007. Had the cheque been taken forcibly, as pleaded, the accused could have issued stop payment instructions. The appellant in his evidence as DW 1 has admitted that he has not given any such instruction to his banker. From Exbt. XVI, the reply notice issued against the demand notice dated 15.10.2007, no plea was taken that the signatures on the cheques were taken by using force. As such, from the material on record, it is apparent the plea for taking signature by force is a baseless and after thought plea. 16. So far the question of issuance of cheque in discharge of debt in concerned, the complainant is equipped with the legal presumption u/s 118 and 139 of N I  Act subject to rebuttal  by accused.  In this case,  as discussed  earlier  the  fact  of  issuance  of  cheque  by  the  accused  to complainant is proved. While adducing evidence as DW 1 the accused has admitted the fact of taking loan of Rs. 10,00,000/- and return of about 2,00,000/-. The cheque vide Exbt. II to VI shows that those were for Rs. 13,35,000/-.  By proving the exbt.  I  agreement,  complainant has proved the fact existing liability of Rs. 13,35,000/- on that day. 17. Now the question is  whether on the filling of  the case,  the liability exists or accused has paid some amount from the loan amount. Complainant side, in his evidence denied receipt of any amount from the accused against the loan of Rs. 13,35,000/-. D.W. 1, the accused/appellant has admitted that he has received of Rs. 10 lakh by way of two cheques and repaid Rs.  2 lakhs in four transactions through bank. In his cross-examination DW 1 admitted that he has not given any document to show 
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that he has paid Rs. 2 lakh to the complainant.         ……………. Contd.. at p/6D.W.  2,  a  bank  official  of  ICICI,  deposed  that  on  11.11.06  Rs.  71710/- debited from the account of Global head to the account of Mringa Bharali and on 2.12.06 Rs. 77,500/-,  The above transfers as pleaded are before the date of execution of Exbt. 1 by which liability of Rs. 13,35,000/- was admitted. The Further evidence of DW 2 that on 8.5.07 Rs. 50,000/-, and on 20.1.07 Rs. 25,000/- and again 27.8.07 another amount of Rs. 50,000/- were transferred has shows that those amount were transferred from the account of Sara Abraham (accused No. 2 in the complaint). Said witness further  deposed  that  the  amount  dated  11.11.06  was  transfer  from account number 634305007900 but he cannot say who operate the said account.  In  his  re-examination  D.W.  2  stated  accused  Henry  Abraham maintained account 016401524240 in which Rs. 3 lakhs was transferred on  28.8.06  and  Rs.  7  lakhs  was  transferred  on  9.9.06  .  so  from  the evidence of it is cleared that accused Henry Abraham has not paid any amount  to  the  complainant/respondent  from  his  account  though  he admitedlly received of Rs. 10 lakhs from the complainant. Complainant by proving the Exbt. I and the Exbt. II to VI, cheques in question has been able to prove that there was debt of Rs. 13,35,000/- on 14.2.07 and in the discharge of  said debts accused has issued 5 numbers of  cheques vide Exbt. II to Exbt. VI. Argument of the learned counsel for the appellant that there is some inconsistency in the dates as put in the cheques and the serial number of cheques, is immaterial when the signatures and handing over the cheques to the complainant is proved beyond doubt. Considering all above, I hold that learned trial court  has rightly decided that on the of date of issuing demand notice by complaint, there was exiting debt of Rs. 13,35,000/- for  which the accused/appellant  has issued the cheques.  I find  no perversity  in  the  findings  and reasons  recorded by  trial  while answering the point (I) in favour of the complainant. 18. In respect of point (ii) (iii) and (iv) as formulated by learned trial court regarding bouncing of cheque due to insufficient fund, issuance of demand notice and non-payment of the amount in spite of receipt of the notice are not in dispute. The cheques return memo as proved by the 
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PW 2 show that Exbt. II to VI                                                 ……………. Contd.. at p/7cheques were dishonoured due to the reason “Fund Insufficient”. Fact of sending and receipt of demand notice was admitted by the accused in his evidence.  There  is  no  evidence,  to  show  that,  after  receipt  of  notice, accused has paid the cheques amount to the complainant within 15 days. Even after receipt of summons from the court, accused has not paid the amount. Learned trial court has rightly decided the above three points in favour of complainant by discussing the oral and documentary evidence at length in proper perspective.19. Now coming to other limb of appellants argument, on going through  the  trial  court  record,  I  found  no  force  on  the  argument  that examination  of  accused  u/s  313  Cr.P.C  was  not  done  properly.  In  my considered  opinion,  learned  trial  court  has  put  all  the  incriminating material and accused has answered those questions. Accused/Appellant has  even  failed  to  show  any  prejudice  for  non-putting  any  specific question in support of the argument.20. Upon holding the accused no. 1 as guilty learned trial Court have given good reasons for non-giving benefits of probation of offenders Act.21. In view of above discussion, I have no hesitation to hold that learned trial court has rightly held the accused No. 1 Henry Abraham as guilty  of  offence u/s 138 N I  Act.  While  coming to the  above decision learned trial court has rightly held that accused No. 2, Sara Abraham was not guilty and acquitted her from the charges. Accused No. 1 being the proprietor of accused No. 3, is solely liable for the offence u/s 138 N I Act. 22. Now  let  me  consider  the  argument  of  the  appellant  on compensation. It is vehemently argued that trial court has no power to grant  compensation  u/s  357(3)  Cr.P.C  and  in  the  event  of  such compensation, court have to hear the accused which was not done in this case. It is also argued that as complainant/respondent has failed to show suffering of  any loss,  he is  not entitled for any compensation.  Learned advocate  for  appellant  has  countered  the  submission  and  stated  that necessary hearing was duly done by trial court. I have also gone through 
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the cited case of appellant side.                ……………. Contd.. at p/823.        On the power of granting compensation of u/s 357(3) by Judicial Magistrate First Class while trying a case under section 138 of N I Act  cases,  Hon'ble  Supreme  Court  of  India  in  the  reported  case  of  K. Bhaskaran vs Sankaran Vaidhyan Balan & Another [(1999) 7 SCC  510] has settled the law in following words. 
“31.  It  is  true,  if  a  judicial  magistrate  of  first  class  were  to  order  
compensation  to  be  paid  to  the  complainant  from  out  of  the  fine  
realised the complainant will be the loser when the cheque amount  
exceeded the said limit. In such a case a complainant would get only  
the maximum amount of Rupees five thousand.
32. However, the magistrate in such cases can alleviate the grievance  
of the complainant by making report to Section 357(3) of the Code. It  
is  well  to  remember  that  this  Court  has  emphasized  the  need  for  
making  liberal  use  of  that  provision,  (Hari  Kishan  and  State  of  
Haryana v. Sukhbir Singh and Ors. ). No limit is mentioned in the sub-
section  and  therefore,  a  magistrate  can  award  any  sum  as  
compensation.  Of  course  while  fixing  the  quantum  of  such  
compensation  the  Magistrate  has  to  consider  what  would  be  the  
reasonable amount of compensation
payable to the complainant. Thus, even if the trial was before a court  
of  magistrate of  first  class  in respect of  a  cheque which covers an  
amount  exceeding  Rs.  5,000  the  Court  has  power  to  award  
compensation to be paid to the complainant.
33.  The  question  of  sentence  and award of  compensation  must  be  
considered by the Trial Court. We deem it feasible that the magistrate  
shall  hear  the  prosecution  and  the  accused  on  those  aspects.  Of  
course, if the complainant and accused settle their disputes regarding  
this cheque, in the meanwhile, that fact can certainly be taken into  
consideration in determining the extent or quantum of sentence.

24. In the reported case of (1978) 4 SCC 111 (Sarwan Singh vs State of Punjub),  as relied by appellant side, Hon'ble Supreme Court of India observed that …“10.  ************In  awarding  compensation  it  is  necessary  for  the  
court to decide whether the case is a fit one in which compensation  
has to be awarded. If it is found that compensation should be paid,  
then the capacity  of  the  accused to  pay a compensation has to be  
determined. In directing compensation, the object is to collect the fine  
and pay it to the person who has suffered the loss.”25. In (2004) 2 SCC 447 (Mangilal  vs State of MP) as relied by 
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appellant side Hon'ble Supreme Court of India observed that . Contd.. at p/9

“9. That brings us to the most crucial question, that is, whether the  
Court  was  required  to  hear  accused  before  fixing  the  quantum  of  
compensation. It is urged by the learned counsel for the State that  
unlike  a  sentence  of  fine  before  imposition  of  which  a  Court  is  
required  to  hear  the  accused  while  considering  the  question  of  
quantum  of  sentence,  it  is  but  natural  that  the  trial  Court  after  
hearing on the question of sentence does not impose a fine,  but in  
terms  of  Sub-section  (3)  of  Section 357 proceed  to  award 
compensation, at that juncture or even during the course of hearing  
as to the quantum of sentence by sufficient indication made by the  
Court concerned, the accused gets opportunity to present his version  
as to the relevant criteria or norms to be applied in the context of the  
case before the Court on the quantum of compensation.” 26. In (2008) 8 SCC 225 (Manish Jalan vs State of Karnataka) as relied by appellant side, Hon'ble Supreme Court of India observed that …
“9. The purpose of imposition of fine and/or grant of compensation to  
a  great  extent  must  be  considered  having  the  relevant  factors  
therefore in mind. It may be compensating the person in one way or  
the other. The amount of compensation sought to be imposed, thus,  
must be reasonable and not arbitrary. Before issuing a direction to  
pay compensation, the capacity of accused to pay the same must be  
judged. A fortiori, an enquiry in this behalf even in a summary way  
may be necessary. Some reasons, which may not be very elaborate,  
may also have to be assigned;  the purpose being that whereas the  
power to impose fine is limited and direction to pay compensation can  
be made for one or the other factors enumerated out of the same; but  
Sub-section (3)  of  Section 357 does  not  impose any such limitation  
and thus, power there under should be exercised only in appropriate  
cases.  Such  a  jurisdiction  cannot  be  exercised  at  the  whims  and  
caprice of a judge.”27. The above case laws as cited and relied by appellant side laid down a duty upon the convicting court to hear the accused not only on the point of sentence but also on the point compensation. Let me see whether learned trial court has performed his duty or not.28. From the trial court judgment and record it is apparent from the record that after holding the accused/appellant guilty, court has heard the  accused  on  the  point  of  quantum  of  sentence  and  also  on compensation.  I  quote  the  relevant  paragraph  from  the  trial  court judgment…“Then I hear convict on the matter of quantum of sentence.  I hear 
complainant and convict both on the matter of compensation 
u/s 357 Cr. P.C. and record their statements follows :
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…………Contd.. at p/10

Convict stated that – He suffered mentally and financially in this case, hence he prayed for minimum punishment and sentence and compensation.
Complainant stated that – It is very long pending case and money of  complainant  has  been  blanked since  long,  hence,  complainant prayed for maximum compensation.29. The above quoted paragraph shows that learned trial  court has heard the accused and complainant on the point of compensation and quantum  and  considered  the  answers  given  by  the  accused.  So  the argument of non-compliance of principle laid down by Hon'ble Supreme Court of India holds no water. 30. I  have also considered the submissions of  learned advocate for  accused  on  the  sentence  and  the  amount  of  compensation,  which according  to  him  is  excessively  high.  It  may  be  noted  here  that  the complainant  has  been  successfully  proved  the  fact  of  bouncing  of  5 cheques having total value of Rs.  13,35,000/-on 06.10.2007. A demand notice was issued on 15.10.2007 asking him to pay the due amount and said notice was duly received by 02.11.2007. No payment was made even after receipt of notice hence cause of action started since 18.11.2007. The trial continued for long and the impugned judgment was pronounced on 28.09.2012. It shows that it took about 5 years to conclude the trial and there is no material to show that the complainant was any way liable for the delay. While answering the question on compensation, no specific plea was  taken  by  the  accused  regarding  his  incapability  to  pay  any compensation or against the sentence rather he prayed for leniency. 31. At this stage, I would like to refer the observations made by Hon'ble Supreme Court of India in reported case of  R. Vijayan Vs. Baby 

and  Anr [MANU/SC/1245/2011/(2012)  1  SCC  260]  on  the  matter  of scale of granting compensation u/s 357(3) Cr.P.C. 
“15. The apparent intention is to ensure that not only the offender is  
punished,  but  also ensure that the complainant invariably  receives  
the  amount  of  the  cheque  by  way  of  compensation  under  
Section 357(1)(b) of  the  Code.  Though  a  complaint  under  
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Section 138 of the Act is in regard to criminal            ………. Contd.. at p/11
liability  for  the  offence  of  dishonoring  the  cheque and not  for  the  
recovery of the cheque amount,  (which strictly speaking,  has to be  
enforced by a civil  suit),  in practice once the criminal complaint is  
lodged  under  Section 138 of  the  Act,  a  civil  suit  is  seldom  filed  to  
recover the amount of the cheque.  This is  because of the provision  
enabling the court to levy a fine linked to the cheque amount and the  
usual  direction  in  such cases  is  for  payment  as  compensation,  the  
cheque amount, as loss incurred by the complainant on account of  
dishonor  of  cheque,  under  Section 357(1)(b) of  the  Code  and  the  
provision for compounding the offences under Section 138 of the Act.  
Most  of  the  cases  (except  those  where  liability  is  denied)  get  
compounded  at  one  stage  or  the  other  by  payment  of  the  cheque  
amount  with  or  without  interest.  Even  where  the  offence  is  not  
compounded,  the  courts  tend  to  direct  payment  of  compensation  
equal  to  the  cheque  amount  (or  even  something  more  towards  
interest) by levying a fine commensurate with the cheque amount. A  
stage has reached when most of the complainants, in particular the  
financing  institutions  (particularly  private  financiers)  view  the  
proceedings  under  Section 138 of  the  Act,  as  a  proceeding  for  the  
recovery of the cheque amount, the punishment of the drawer of the  
cheque for the offence of dishonor, becoming secondary.
16.  Having  reached  that  stage,  if  some  Magistrates  go  by  the  
traditional  view  that  the  criminal  proceedings  are  for  imposing  
punishment on the accused, either imprisonment or fine or both, and  
there is no need to compensate the complainant, particularly if the  
complainant is  not  a 'victim'  in  the real  sense,  but  is  a  well-to-do  
financier or financing institution, difficulties and complications arise.  
In  those  cases  where  the  discretion  to  direct  payment  of  
compensation is not exercised, it causes considerable difficulty  
to the complainant, as invariably, by the time the criminal case  
is  decided,  the  limitation  for  filing  civil  cases  would  have  
expired.  As the provisions of Chapter XVII of the Act strongly lean  
towards grant of reimbursement of the loss by way of compensation,  
the courts should, unless there are special circumstances, in all cases  
of conviction, uniformly exercise the power to levy fine up to twice the  
cheque amount (keeping in view the cheque amount and the simple  
interest thereon at 9% per annum as the reasonable quantum of loss)  
and direct payment of such amount as compensation. Direction to pay  
compensation by way of restitution in regard to the loss on account of  
dishonor of the cheque should be practical and realistic, which would  
mean  not  only  the  payment  of  the  cheque  amount  but  interest  
thereon at a reasonable rate. Uniformity and consistency in deciding  
similar cases by different courts, not only increase the credibility of  
cheque as a negotiable instrument, but also the credibility of courts of  
justice.”32. Turning  to  the  case  in  hand,  the  due  amount  of  Rs. 13,35,000/- and already 5 years have been elapsed in trial. Keeping the 
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mandate of Hon'ble Supreme Court of India              ………. Contd.. at p/12as quoted above, even considering for the interest on the cheque amount @ 9% per annum, for non receipt of the amount on the date of its deposit and even after issuing demand notice, complainant has to suffer annual loss of simple interest of Rs. 1,20,150/- per annum. If we take the amount of above interest at compounding rate, which is normal banking practice, the total amount of loss of interest on 5 years would have been about Rs. 8,50,000/- but learned trial court  has only granted an additional amount of  Rs.  6,65,000/-  apart  from  the  cheque  amount  of  Rs.  13,35,000/- towards the loss of income which cannot be said as unreasonable in any manner. Rather it is on lenient side. So far sentence of two months simple imprisonment is concerned, I found no illegality considering the fact that even after admission of taking loan of Rs. 10,00,000/-, the accused have not  bothered  to  pay  single  pie  during  trial  to  show  his  good  and fair conduct. Even after partial admission of the debt, accused continued to contest the case and thus shown his attitude of taking financial benefit from the due amount to complainant. Considering all above, I found no perversity  on  the  count  of  sentence  or  on  the  count  of  compensation awarded.33. Considering  all  above,  I  find  no  merit  in  the  appeal and hence same is dismissed. Parties to bear their own costs.34. Accused shall surrender before the trial court for serving out the sentence within next 60 (sixty) days. 35. Send down the  case  record  of  Case  No.  7746c/2010 to  the court  of  Learned  JMFC,  Kamrup,  Guwahati  along  with  a  copy  of  this judgment.36. Judgment  is  pronounced  in  the  open  Court.  Appeal  is dismissed on contest without costs.Given under my hand and seal of this Court on this the 16th day of September, 2013 at Guwahati.
       Additional Sessions Judge No. 2,                  Kamrup, Guwahati.


