
MAC CASE NO. 942 OF 2006

IN THE COURT OF THE ADDL. DISTRICT JUDGE (F. T. C.) NO. 3, 
KAMRUP, GUWAHATI

M. A. C. Case No. 942 of 2006

Present : Utpal Prarsad
  Addl. District Judge (F.  T. C) No. 3,
  Kamrup, Guwahati.

Shrimati   Namita Das & 4 ors.…   …   …   …   …   …   …   …Claimants

-vs-

The Executive Engineer, Agriculture, Rangia & anr…… Opposite Parties 

ADVOCATES WHO APPEARED IN THIS CASE

For the Petitioner        :   Mr.Chandra Nath, Ms. Dalimi Kakoti,
    Ms. Sabita Mahaanta, Ms. Debojani
    Deka, Ms. Nabanita Devi, Advocates

For the Opposite Part No. 1  :   None
            
                                                

Date of argument : 21.08.2013
Date of judgment : 13-09-2013

J U D G E M E N T

1. This is a claim for compensation u/s 166 of the Motor Vehicles Act, 

1988 made by the claimant on account of the death of late Bishya 

Das, husband of the Claimant no. 1 and son of the Claimant no. 2 

resulting  from accident  arising  out  of  use  of  a  motor  vehicle,  the 

tractor no. AS-14A-5010. The claimants no. 3, 4 and 5 are the minor 

children  off  the  deceased.  According  to  the  claimants,  the  death 

occurred  on  23.01.2006  at  village  Nakul  at  9  A.  M.  when  the 

deceased, who was working as a labourer in the said tractor as due the 

rash and negligent driving by the driver, the deceased suddenly fell 

from  the  tractor  and  suffered  multiple  injuries  to  which  he  later 
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succumbed in the Gauhati Medical College Hospital. Prior to being 

taken to the GMCH, the deceased was taken to Rangia Civil Hospital, 

Rangia and later referred to the GMCH. He left behind the claimants 

as his legal heirs. 

2. After the said accidental death, an ejahaar was filed on the same day 

by  one  Shri  Gojen  Das,  brother  of  the  deceased  with  the  Rangia 

Police Station which led to registration of Rangia P. S. Case no. 38 of 

2006 u/s 279/304(A) of the IPC and investigation was started. The 

police filed the charge sheet against the driver of the said tractor Shri 

Monoranjan Das, S/o Shri Hareswar Das under the aforesaid sections. 

Thereafter,  thee  Accident  Information  Report  in  Form  54  of  the 

Motor Vehicles Rules was also submitted.  According the Accident 

Information  Report,  The  Executive  Engineer,  Agriculture,  Rangia 

was the owner of the said vehicle. Claimaing that the deceased had a 

monthly  salary  of  Rs.  3,500/-  (Rupees  Three  thousand  and  Five 

Hundred) only and that the age of the deceased at the time of his 

death was 25 years, the Claimants, by arraigning the owner and the 

driver of the said tractor, have claimed an amount of Rs. 18,00,000/- 

(Rupees Eighteen Lakh) as compensation. The vehicle involved did 

not  have  any  valid  insurance  policy  at  the  time  of  the  alleged 

accident.

3. Initially  only  the  claimant  no.  1  had  made  the  application  for 

compensation.  Notices  were  served  upon  the  Opposite  parties. 

However,  as  they  did  not  respond  to  the  notices,  the  matter  was 

directed to proceed ex-parte against them. The claimant no. 1 filed 

her  affidavital  evidence  on  29.09.2011At  the  time  this  court  was 

about  to pass  order,  noting that  the deceased was survived by his 

mother and three minor children as well, it was directed vide order 

dated  09.04.2012  to  implead  the  claimants.  No.  2,  3,  4  and  5  as 

claimants which was complied. Accordingly, all of them are before 

this court seeking compensation as stated above.
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4. On 21.08.2013 learned Advocate for the claimants verbally submitted 

that as the affidavital evidence of the claimant no. 1 was already on 

record, the claimants did not want to adduce any further evidence.

5. I have gone through the claim petition, the affidavital evidence of the 

claimant no. 1 and the documents exhibited by her along with her 

evidence. I have also heard the submission of the learned counsel for 

the claimants.

6. The following points for determination arise for my consideration and 

decision thereon:

i. Whether late Bishya Das died out of an accident arising out 

of  the  use  of  a  motor  vehicle  caused  by  the  rash  and 

negligent driving by the driver thereof?

ii. Whether late Bishya Das had any contributory negligence to 

the accident that caused his death, if at all?

iii. Whether the claimants are entitled to any compensation on 

account  of  death  of  the  deceased  Bishya  Das  and  if  the 

answer to this question is in the affirmative, then what  

7. The fact of the death of the late Bishya Das at Nakul at 9 A. M. on 

23.01.2006 has been corroborated both by the Accident Information 

Report submitted (Ext. 1) by the police and the charge sheet filed by 

the police in the Rangia Police Station Case no. 38 of 2006 (Ext. 5). 

The claimant has also exhibited the certified copy of the ejahaar (Ext. 

4) lodged after the accident by the brother of the deceased. Ext. 2, 

which is the certified copy of the report of post mortem  done on the 

corpse of the deceased. It says that the injuries found on the body of 

the deceased were caused by blunt force impact are consistent with a 

vehicular  accident.  The  said  report  is  also  consistent  with  the 

allegations made in the claim petition and ejahaar in Rangia P. S. 

Case no. 38 of 2006 as to the time and cause of death. The claimant 

has also exhibited a certificate dated 23.01.2006 issued by a doctor in 

the Deptt. of Forensic Medicine, Gauhati Medical College Hospital as 
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ext.  3  certifying  that  autpsy  was  done  on  the  corpse  of  the  said 

deceased on the same day in connection with Rangia P. S. No. 338 of 

2006. As the opposite parties chose not to contest the claim of the 

claimants, the said allegations remain unrebutted. The charge sheet 

filed in the Rangia P. S. Case no. 38 of 2006 clearly states that the 

accident was caused as a result of rash and negligent driving by its 

driver.   This  corroborates  the  allegation  of  the  claimants  and  the 

evidence of the claimant no. 1. It is also revealed that the said driver 

has been accused in the said Rangia P. S. Case. I see no reason to 

disbelieve  these  documents  as  well  as  the allegations  made  in  the 

claim petition. As such, I answer the first point of determination in 

the affirmative.

8. It is clear from the record that the victim was riding a tractor and was 

in no way involved in affecting the way of driving. As such, it  is 

needless to say that in such a case, he cannot be said to have had any 

contribution in causing the same. The point for determination no. 2 is, 

therefore, answered in the negative.

9. The claim has been filed by the claimants who are wife, mother, three 

daughter of the deceased. The are class I legal heirs falling under the 

list enumerated in the first schedule to the Hindu Succession Act. As 

per section  166  of the Motor Vehicle Act, they are entitled to claim 

compensation for the death of the deceased Bishya Das. Therefore, 

the first part of the second pint for determination is also answered in 

the affirmative.

10. This  takes  to  me  to  the  second  part  of  the  aforesaid  point  for 

determination for a decision on the quantum of a just compensation to 

be  awarded  to  the  claimants.  The two basic  informations  that  are 

needed for computation of the quantum are age of the deceased and 

the annual  income he was having.  The claimants  have claimed in 

their petition that the age of the deceased was 25 years at the time of 

accident.  There  is  no  such  statement  in  the  affidavital  evidence. 

However, from the post mortem report it is revealed that age of the 
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deceased was recorded as 30 years. It is be noted therefrom that the 

body  was  accompanied  by  the  younger  brother  of  the  deceased 

namely,  Shri  Dulal  Ch.  Das  and  it  was  on the  day  on  which  the 

unfortunate accident and death occurred. It is very unlikely that in 

such a situation and mental state and when there is a bereavement in 

the family and all other mundane considerations take a back seat, a 

family member of the deceased will  get an exaggerated age of his 

recorded  deliberately.  It  is  also  common  practice  to  state  the 

completed  years  of  age of  a  person.  As such,  in  my view and in 

absence of any other material on this point, it is safer to take the age 

of the deceased to be between 30 (thirty) to 35 (thirty five) years at 

the time of his death.

11. The Claimant witness no. 1 has exhibited the income certificate of 

the deceased as ext. no. 6 which is purported to have been issued by 

the Circle Officer of the Rangia Revenue Circle which states that the 

annual income of the deceased at the time of death was Rs. 42,000-/- 

(Rupees Forty Two Thousand) only. There is no available basis on 

which veracity of the same can be doubted. Moreover, it  does not 

seem unreasonable that the deceased being a labourer was earning Rs. 

3,500/-  (Rupees  Three  thousand  and five  hundred)  per  month.  As 

such, annual salary of the deceased is accepted to be Rs. 42,000-/- 

(Rupees Forty Two Thousand) at the time of his death. However, for 

computation  of  average  annual  income  (the  multiplicand)  for  the 

purpose of ascertainment of a just compensation, keeping in view the 

age of the deceased at the time of his death and the direction given in 

Sarla Verma’s case (infra) an addition of 50% of the actual annual 

income, i. e., Rs. 21,000/- (Rupees Twenty Thousand) only is made 

to the amount of Rs. 42,000/- (Rupees Forty Two Thousand). As the 

multiplicand thus arrived is calculated to be 63,000/- (Rupees Sixty-

three Thousand) only.  

12. As provided in the case of Sarla Verma Vs. DTC [(2009) 6 SCC 

121], as the age of the deceased has been held to be plus thirty years, 
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the appropriate multiplier would be 16. As there were five dependents 

on the deceased,  After deducting 1/5th of his annual income as the 

amount expended by the deceased on himself, the loss of dependency 

incurred by the claimants is thus calculated to be 4/5th of Rs. 63,000/- 

i.e., Rs. 50,400/- (Rupees Fifty Thousand and Four Hundred) only. 

Multiplied by the aforesaid multiplier, the amount comes out to be 

Rs. 8, 06,400/- (Rupees Eight Lakh Six Thousand and Four Hundred) 

only.

13. The Honourable Supreme Court has directed in the case of Rajesh 

Singh & Ors. Vs. Rajbir Singh & Ors. [(2013) 6 SCALE 563] that on 

account of funeral expenses, the amount awarded should at least be 

Rs. 25,000/- (Rupees twenty Five Thousand) and on account of loss 

of consortium, the amount awarded as compensation should at least 

be Rs. 1,00,000/- (Rupees One Lakh).  However, it is to be noted that 

the  said  judgement  was  delivered  on  12.04.2013  whereas,  the 

accidental death of the deceased took place on 23.01.2006. Keeping 

in view the above fact and also the fact that the expenses under the 

said heads were fixed several years before the death occurred, I deem 

it proper to award Rs. 15,000/- (Rupees Fifteen Thousand) as funeral 

expenses  and Rs.  50,000/-  (Rupees Fifty  Thousand) as the loss of 

consortium to the claimant no. 1 who is the widow of the deceased 

late Bishya Das. 

14. As the negligence on part of the Opposite Party No. 2 has been 

proved, he is held liable to pay the total amount of Rs. 8, 71, 400/- 

(Rupees  Eight  Lakh  Seventy-one  Thousand  and  Four  Hundred) 

jointly and severally with the Opposite Party no. 1 as the later is the 

owner of the offending vehicle and permitted the former to drive the 

said  vehicle  and  is  therefore,  vicariously  liable  for  the  wrong 

committed by the former. 

15. It is to be noted that the compensation under the heads “funeral 

expenses” and “loss of consortium” shall be paid to the claimant no. 

1. The remaining amount of Rs. 8, 06,400/- (Rupees Eight Lakh Six 
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Thousand and Four Hundred) shall be divided equally to all the five 

claimants. As such each of the five claimants shall be entitled to an 

amount of Rs. 1, 61, 280/- (Rupees One Lakh Sixty one Thousand 

and  Two  Hundred  and  Eighty)  only  each  in  addition  to  the 

entitlement of the claimant no. 1 as aforesaid.

16. The claimants are also held entitled to an interest @ 7.5% p. a. on 

the aforesaid total compensation of Rs. 8, 71, 400/- (Rupees Eight 

Lakh Seventy-one Thousand and Four Hundred) with effect from the 

date of filing of the claim. The Opposite Parties are directed to pay 

the  aforesaid  amount  into  this  court  within  one  month  from 

today. 

17. One fourth of the entitlement of the claimant no. 4 and 5 shall be 

deposited in term deposits with the dates of maturity terminating on 

the  respective  dates  of  their  attaining  majority.  Half  of  the 

entitlements of the claimants no. 4 and 5 shall be deposited in term 

deposits  for  four  years.  The  remaining  1/4th of  the  entitlement  of 

claimants no. 3 and 4 shall be paid to the claimant no. 1 as immediate 

expenses for their upbringing and educational expenses. Half of the 

amount awarded to the claimant no. 3 shall deposited in term deposits 

with the dates of maturity terminating on the dates of her attaining 

majority.  One fourth of  her  entitlement  shall  be deposited in term 

deposits  for  two  years  from  today.  The  remaining  1/4th of  the 

entitlement of claimants no. 2 shall be paid to the claimant no. 1 as 

immediate  expenses  for  her  upbringing  and  educational  expenses. 

Half the amount awarded to the claimant no. 2 shall be deposited in 

term deposit for a period of five years and the rest shall be paid to her 

in her savings bank account. 3/4th of the total amount awarded to the 

claimant no. 1 shall be fixed in term deposit for a period of five years 

from today.  The remaining 1/4th of the said amount shall be payable 

into the savings bank account standing in her name. All the above 

payments shall be made into the savings bank accounts or the term 

deposit  accounts  of  the  respective  claimants,  as  the  case  may  be, 
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opened  or  to  be  opened  in  a  public  sector  bank  nearest  to  their 

residence. The bank accounts in the names of the respective claimants 

shall  be  opened  by  the  concerned  persons/guardian  if  not  already 

opened.

18.The instant case is disposed of in the above terms.

Given  under  my  hand  and  seal  of  this  court  this  the  11 th day  of 

September, 2013.

Additional District Judge (FTC) No. 3
     Kamrup, Guwahati
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