
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) CASE NO. 186/11  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI

      PRINCIPAL JUDGE

FAMILY COURT -II, KAMRUP

     GUWAHATI.
  

Miss Rupzan Begum          ....…........... PETITIONER.   
 

   - VS -

Md. Mamtaz Ali                ................     OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition : 27.04.11

Date of Conciliation     : 14.08.12, 18.09.12 

Date of Evidence       : 02.02.13

Date of Argument    : 14.02.13                                

Date of Judgment       : 28.02.13

Judgment

1. This case is arisen out of a petition filed by Miss Rupzan 

Begum  (herein-after  called  as  petitioner)  u/s  125  Cr.P.C.  claiming 

maintenance  from  Md.  Mamtaz  Ali  (herein-after  called  as  opposite 

party).

2. The case of the petitioner in brief is that their  marriage was 

solemnized on 04.03.2008 according to Muslim Law. After the marriage 

they lived as husband and wife in their matrimonial home only for three 

months. Since after three months of their marriage the opposite party used 

to disappear from some hours at night and when the petitioner asked him 



about  his  disappearance  she  was  physically  tortured  by  the  opposite 

party. Thereafter the opposite party demanded an amount of Rs. 10,000/- 

(Rupees  Ten  Thousand)  from  her  parents.  The  opposite  party  even 

started drinking and gambling. Due to the physical assault of the opposite 

party, the petitioner sustained injury on her mouth and on her right ear. On 

28.8.2008  the  petitioner  was  provided  treatment  by  the  doctor  by  her 

mother.  Though  reconciliation  was  made  between  the  parties  but  the 

same was lasted only for few months. In the months of March 2009 the 

opposite party misappropriated a silver necklace of the petitioner for his 

drinking and gambling. In protests from the petitioner, the opposite party 

demanded Rs. 10,000/- (Rupees Ten Thousand) and a mobile set. When 

the petitioner made a complain before her parents against the opposite 

party the later caused injury with a wooden bar causing fracture injury on 

her left  hand and back and knee. That time also her  parents provided 

treatment to her by the doctor. When the petitioner denied the demand of 

the opposite party he made a conspiracy to kill a petitioner. On 14.11.10 at 

about 8 p.m. the opposite party suddenly kicked her abdomen and fisted 

her at her mouth and ear. The other family members of the opposite party 

have also instructed to kill  her unless she paid money and mobile set. 

Suddenly the opposite party gabbed her neck but the petitioner somehow 

saved  her  life  by  shouting  loudly,  as  the  neighbour  of  the  petitioner 

appeared heaving shouting. On 15.11.10 the petitioner was admitted at 

Chaygaon P.H.C. The opposite party has not allowed the petitioner and 

her minor daughter to return to her matrimonial house and as a result she 

has to take shelter in her father’s house since 15.11.10. The petitioner 

sustained  severe  injuries  on  her  neck,  right  eye,  ear  and  chest.  The 

opposite party has not provided any maintenance either to the petitioner or 

to  her  baby.  She  requires  an  amount  of  Rs.  3,000/-  (Rupees  Three 

Thousand)  p.m.  for  herself  and Rs.  3,000/-  (Rupees  Three  Thousand) 

p.m. for her child. The opposite party is earning an amount Rs. 18,000/- 

(Rupees Eighteen Thousand) p.m. from business and agricultural. 

3. The opposite party has contested the case by filling his written 

statement.  Denying  all  the  allegations  levelled  against  him  by  the 

petitioner.    

The case of the opposite party in brief is that the petitioner is a 

lady who during her stay with him picked up quarrel with him and with his 
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family members. Not a single day she spent in his house without quarrel.  

Instead  she  lodged  false  complaint  before  the  Police  for  which  the 

opposite party was arrested by the police though later on, he was released 

on bail. Most of the time she left his house without informing to anybody. 

The opposite party is a daily labourer and he is some how maintaining his 

family.  Therefore  it  is  not  possible  on his  part  to  give  maintenance @ 

Rs.5,000/- p. m. to the petitioner. Therefore, she has prayed to reject the 

prayer of the petitioner.              

4. In  course  of  hearing,  the  petitioner  has  examined  two 

witnesses and opposite party has examined one.

   

5. Points for determination   :

1. Whether  there are any just  ground on 

the  part  of  the  petitioner  for  living  separately  from  the 

opposite party  ? 

2. Whether  the  opposite  party  having  sufficient 

means refuses/neglects to maintain the petitioner and her 

two children who are unable to maintain themselves ?

3. Whether  the  petitioner  entitled  for 

maintenance from the petitioner and son if yes, what will 

be the quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. According to the petitioner since after three months of  the 
marriage the opposite party started physical torture on the petitioner. 
He used to disappear for some hours at night and as and when the 
petitioner  asked  the  opposite  party  about  his  disappearance,  he 
physically assaulted.  The opposite party is habituated in drinking and 
gambling  and  for  that  purpose  he  demanded  cash  amount  of 
Rs. 10,000/- (Rupees Ten Thousand). As the petitioner failed to fulfill 
the said demand, the opposite party mercilessly assaulted the petitioner 
and as a result the petitioner sustained injury on her mouth and right 
ear.  That  injury  had  also  treated  by  the  parents  of  the  petitioner. 
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Thereafter  in  the  efforts  of  the  local  police,  both  the  parties  again 
started to live as a husband and wife. But the opposite party after few 
months  again  started  torture  on  the  petitioner.   The  opposite  party 
misappropriated a silver necklace of the petitioner. On her protest the 
opposite party demanded Rs. 10,000/- (Rupees Ten Thousand) and a 
mobile set. As and when the petitioner complained before her parents, 
the opposite party caused her injury with a wooden bar, for which the 
petitioner sustained facture injury at her left hand, back and knee. That 
time also the opposite party did not provide any treatment to the petitioner. 
She was provided medical treatment by her parents. The opposite party 
even made a conspiracy to kill  the petitioner. Accordingly he kicked her 
abdomen and fist at her mouth and ear on 14.11.10 at about 8 p.m. The 
family members of opposite party instigated him to kill the petitioner and 
the opposite party gabbs her at her neck. She shouted loudly and as soon 
as the neighbour appeared the petitioner somehow managed to save her 
life. On 15.11.10 the petitioner was admitted at Chaygaon P.H.C.            

The opposite party  has denied all  the  statements  made by the 
petitioner in her petition. According to the opposite party, the petitioner is a 
cruel some women and she left her matrimonial house at her own sweet 
will without informing anybody.

In  support  on  their  own  case  both  the  parties  have  adduce 
evidence and behave. The petitioner as PW1 has fully corroborated her 
statement  made  in  the  petition.  The  PW1  in  her  deposition  has 
categorically stated that the opposite party frequently disappeared from his 
house  at  night.  As  and  when  the  petitioner  asked  her  about  his 
disappearance, the opposite party made physical assault on her. Due to 
the assault the petitioner sustained severe injuries for which she had to 
take medical  treatment  for  two  times.  She also informed the matter  at 
Chaygaon P.S. and at the intervention of police, they again started to live 
as husband and wife. But as the opposite party again started torture on 
her  she  had  to  leave  her  matrimonial  house.  The  elder  sister  of  the 
petitioner  Mst.  Golapjan  Bibi  who  is  examined  as  PW2  has  also 
corroborated the statement of PW1 saying that after three months of the 
marriage  one  day  she  along  her  husband  went  to  the  house  of  the 
opposite party but on that night the opposite party was not at home. On 
the next morning, while the petitioner asked him as to where he was on 
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the  previous  night  then  opposite  party  assaulted  the  petitioner  in  their 
presence. Blood was oozing from her ear. Then they with the consent of 
the  opposite  party  and  his  mother  took  her  to  the  doctor.  When  her 
husband  called  the  opposite  party  over  telephone  to  the  hospital,  he 
avoided  it  but  she  took  him  to  the  hospital.  The  doctor  informed  that 
petitioner sustained severe injury. Then the doctor became angry with the 
opposite party. After treatment the petitioner was taken to the house of the 
opposite  party.  Thereafter  also  once  the  opposite  party  assaulted  the 
petitioner with wooden bar for which she became unable to work.  That 
time  she  was  taken  to  police  station  by  her  another  sister  and  police 
provided her treatment by the doctor. Police made reconciliation between 
the  parties  in  presence  of  village  gaonburah.  But  thereafter  also  the 
opposite party started both physical and mental torture on the petitioner. 
Being helpless they took the petitioner to her mother’s house. They called 
the  opposite  party  for  treatment  of  the  petitioner,  but  he  refused.  The 
opposite party who is examined as DW1 in his deposition it is admitted 
that he had made physical assault on the petitioner as she misbehaved 
him. He further stated that he slaps the petitioner. Prior to that also, he bit  
the petitioner as she neglected their daughter. He sent some persons to 
bring back the petitioner but she refused. He has further stated that for his 
convenience the petitioner has to take back her stridhan articles from his 
house. Because after removable of stridhan articles he can arrange his 2nd 

marriage. The foregoing discussions of the evidence adduced by both the 
parties make it clear that though the opposite party denied the allegation 
made by the petitioner in his petition by filling his written statement. But in 
his deposition he had admitted the allegation of physical assault on the 
petitioner  by  him.  Due  to  the  physical  assault  the  petitioner  sustained 
severe injury for which she was under medical treatment for two times and 
for the physical assault the petitioner has to leave her matrimonial house.

Further the petitioner has alleged that the opposite party used to 
disappear from his house at night and also he is a habitual drunker and 
gambler. The opposite party has not denied it. Therefore the evidences on 
record  have  clearly  disclosed  that  the  petitioner  has  to  leave  her 
matrimonial house due to both physical and mental torture by the opposite 
party on the petitioner.
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The torture of the opposite party on the petitioner is a just ground 
for  living  separately.  Therefore  this  point  is  decided  in  favour  of  the 
petitioner. 

Point No. 2 :
7. Admittedly the petitioner has no source of income. According to 

the petitioner the opposite party is business and also working as a mason. 
He has sufficient landed properties also. According to the opposite party 
he is a day labourer and he has owned one shop of his family. The said 
shop  is  running  by  his  younger  brother.  Therefore,  it  is  clear  that  the 
opposite party has sufficient means. Admittedly the opposite party has not 
provided  any maintenance  either  to  the petitioner  or  to  their  child  and 
hence this point is decided in favour of the petitioner. 

 Point No : 3
8.   Admittedly  the  petitioner  is  the  legally  married  wife  of  the 

opposite  party  and  the  opposite  party  is  the  father  of  the  child  of  the 
petitioner. Therefore, in view of the decisions of Point No. 1 & 2 it is clear 
that the petitioner and her child are entitled for her maintenance from the 
opposite party.

                              

                          Order  

In result, the petition filed by the petitioner is allowed on contest 

granting an amount of Rs. 1,000/- p.m. as maintenance for the petitioner 

and Rs.  500/-  p.m. as maintenance for  the child  from the date  of  this 

order.                               

 Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 28th day of 

February, 2013 at Guwahati. 

                   

               PRINCIPAL 
JUDGE,
                   FAMILY COURT- II, KAMRUP
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                                                                                                                        GUWAHATI.
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            Final Order

28.2.13                    Both parties present.

Judgment  is  delivered  in  the  open 

Court,  written  separately  and kept  with  the 

case record.

The petition filed by the petitioner 

is  allowed  on  contest  granting  an 

amount  of  Rs.  1,000/-  p.m.  as 

maintenance  for  the  petitioner  and 

Rs.  500/-  p.m. as maintenance for  the 

child from the date of this order.    
The  case  is  disposed  of 

accordingly.

Fixed  30.03.13  for payment. 
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