
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) NO. 314/11  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, 

FAMILY COURT -II, KAMRUP

     GUWAHATI.

Mrs. Shukjan Nessa        ....…...........      1  ST   PARTY.   

   - VS -

Md. Mamud Ali        ….............  `    2  ND   PARTY.      

PARTICULARS OF THE CASE :

Date of filing of petition :  28.06.11

Date of Evidence       :  9.4.12, 21.11.12

Date of Argument    : 28.1.13 
                                       Date of Judgment       : 12.2.13

               JUDGMENT 

1. This case is arisen out of an application filed by 1st party 

Mrs. Shukjan Nessa (herein after called as 1st party) u/s 125 Cr.P.C. 

claiming maintenance for her and for her two minor children from 2nd 

party Md. Mamud Ali (herein after called as 2nd party). 

2. This case is the 1st party in brief is that the 1st party is the 

legally  married  wife  of  the  2nd party  and  their  marriage  was 

solemnized about 10 years ago according to Muslim customs. After 

the marriage they were living as husband and wife and out of their 

wedlock two male children were born namely Tasur Uddin and Taher 



Uddin who are now 7 years and 4 years old respectively. At the time 

of  marriage  the  father  of  the  1st party  besides  furnitures  and 

ornaments gave an amount of  Rs. 7,000/- in cash to the 2nd party. 

Yet just after the marriage the 2nd party started torture on the 1st party 

demanding more money and dowry articles.  As the parents  of  1st 

party failed to fulfill the demand the 2nd party assaulted the 1st party. 

The 1st party was tolerating all  kind of mental and physical torture 

caused by the 2nd party. In the mean time, the 1st party gave birth of 

their 1st child but yet the 2nd party continued torture on the 1st party. 

When  the  said  torture  became  unbearable,  the  1st party  left  her 

matrimonial house and started to live in her parental house. The 1st 

party filed the case being no. F.C. (Crl.) 300/06 but the same was 

compromised between the parties and the 1st party was brought to 

her matrimonial house along with the child. In the mean time, the 1st 

party became the mother of 2nd male child. But physical and mental 

torture was going on continuously  by the 2nd party  and his  family 

members. As the 1st party could not tolerate the inhuman torture of 

the 2nd party she filed a case being case No F.C. (Crl.) 175/09 but 

the said case was also compromised on the basis of the assurance 

given by the 2nd party  that  he  would  not  make any  torture  either 

mental or physical on the 1st party. On the day of the compromise the 

1st party was again brought to her matrimonial house. But just after 

few days the 2nd party and his family members again started torture 

on  the  1st party  demanding  money  from her  parents.  On several 

occasions the 1st party was assaulted by the 2nd party and his family 

members. One day the 1st party was assaulted by the 2nd party with 

Sugar-can and as a result she became senseless. She was treated 

by the doctor with the help of his father. Due to inhuman torture and 

assault  one  Ear  of  the  1st party  became  defective.  Though  she 

informed the matter in the Club but the Club members failed to do 

anything. On the night of 25.4.11 the 1st party was assaulted by the 

2nd party very mercilessly and on 26.4.11 at  morning the 1st party 

along with her elder son was driven out from his matrimonial house 

keeping  the  younger  child  in  his  custody.  She  is  now 7  months 
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pregnant and she is living in her parent’s house. The 2nd party is a 

very rich man having agricultural land measuring 25 bigahs except 

residential  house.  Moreover,  the  2nd party  has  about  100  Nos. 

buffaloes and 100 Nos. cows from which his monthly income is about 

20,000/-. On the other hand the parents of the 1st party is very poor 

and she has no source of  income.  The 2nd party  is  neglecting  in 

proving  maintenance  to  the  1st party  and  her  children.  It  is  also 

known that the 2nd party is going for 2nd marriage.
3. The  2nd party  has  contested  the  case  by  filling  his  written 

statement denying all the allegations levelled against him by the 1st party. 

The case of the 2nd party in brief is that from the initial days 

itself the 1st party was indifferent towards the family members of the 2nd 

party.  The  2nd party  being  a  Rickshaw Puller,  some  how managed  to 

sustain his family from his earnings, but the 1st party was never satisfied 

with the earnings of the 2nd party. As a result quarrels were going on every 

day. After the birth of the child the 2nd party was with hope that the 1st party 

would change her behaviour. But the 1st party continued to behave with the 

family  members  as  before  and  left  her  matrimonial  house  without  any 

reason by making some false allegations. The 1st party filed a case being 

No. F.C. (Crl) 300/06. But for the shake of the children the said case was 

compromised between the parties. As because the 2nd party is a Rickshaw 

Puller the 1st party was not happy and hence she again left her matrimonial 

house and filed another false case being F.C. (Crl) case No.175/09 and 

the said case was also disposed of on compromise. Thereafter, both the 

parties started to live as husband and wife. But again the 1st party started 

to threaten the 2nd party that if  he would not give more money then he 

would be killed by her family members. The quarrel reached to that level  

that the village persons had to interfere them and a village meeting was 

held on 25. 4.11. In the said meeting the 1st party was found guilty. The 2nd 

party some how managed his family by pulling Rickshaw in his locality and 

he earns hardly Rs. 50/-  per day.  He is still  looking after the 1 st party. 

Hence the petition filed by the petitioner is liable to be rejected. 

4. In course of hearing the 1st party has examined two witnesses 

including herself. The 2nd party has examined none.  

5. Points for determination   :
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1. Whether there is any just ground on 

the part of the 1st party for living separately from the 2nd 

party ? 

2. Whether  the  2nd party  having  sufficient 

means refuses/  neglects to maintain  the 1st party and 

her children who are unable to maintain themselves ?

3. Whether the 1st party and her children are 

entitled for maintenance from the 2nd party and if  yes, 

what will be quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. The 1st party in her petition as well as in her deposition 

have categorically stated that since after the marriage the 2nd party 

started  both  physical  and  mental  torture  on  the  1st party  by 

demanding money and more dowry articles. The 1st party has filed to 

other  cases prior  to the cases against  the 2nd party  and both the 

cases were disposed on compromise on the assurance given by the 

2nd party that he would not torture the 1st party in future. But after 

some days of her return to the matrimonial house the 2nd party again 

started torture on the 1st party. When the torture became unbearable, 

the  1st party  along  with  her  children  took  shelter  in  her  mother’s 

house.

7. Corroborating the statements  the PW1 her  father  Md. 

Subur Ali who is examined as PW2 has also stated that the 2nd party 

tortured  the  1st party  both  physically  and  mentally.  Ultimately  on 

26.4.11 the 1st party had to leave her matrimonial house due to the 

torture of the 2nd party and since then she is residing with him.       

  The 2nd party has neither cross-examined the PWs nor 

adduced any evidence on his behalf either to establish his own case 

or to destroy the case of the 1st party. In absent of any evidence on 

behalf of the 2nd party we have to accept the evidence adduced by 

the 1st party and hence relying the evidence adduced by the 1st party, 
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it is held that the 1st party had to leave her matrimonial house due to 

the  torture  of  the  2nd party  and  so,  the  grounds  of  the  living 

separately by the 1st party from the 2nd party is a just and reasonable 

ground and therefore this point is decided in favour of the 1st party.  

Point No. 2 :

8. According  to  the  1st party,  the  2nd party  owns 

agricultural  land measuring 25 bighas.   More over he has about 

100 Nos of buffaloes and 100 Nos of cows from which he earns 

about Rs. 20,000/- p.m. The 2nd party has denied it in his written 

statements. According to the written statements the 2nd party is a 

Rickshaw Puller he earns Rs. 50/- per day. But in support it that the 

2nd party has any adduced evidence. Therefore, on the basis of the 

evidence adduced by the 1st party it can be held that the 2nd party 

has sufficient means.          

Admittedly the 1st party has no source of income and 

the 2nd party does not provide any maintenance to the 1st party and 

her children.   

 The admission of the opposite party itself has decided 

this point in favour of the petitioner and her children. 

 Hence this point is decided in favour of the 1st party.      

   

Point No. 3 :

9. Admittedly the 1st party is the legally married wife of 

the 2nd and the 2nd party is the father of the child of the 1st party. 

Hence in my view, on the basis of the decisions of Point No. 1 & 2, 

it can be safely held that the 1st party and her children are entitled 

for maintenance from the 2nd party.

So now we  have to see what  will  be the reasonable 

amount of   maintenance allowance.

According to the petitioner, the opposite party is earning 

an amount of Rs. 20,000/- p.m. from his agriculture and also from 

cattle firm. But no documentary evidence is produced in support of 

that.  According  the  opposite  party  as  stated  in  the  written 

statement  he  is  a  Rickshaw  Puller.  Therefore,  in  my  view 
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considering the cost of living an amount of Rs. 1,000/- p.m. for the 

petitioner and Rs. 500/- p.m. to each children will  be reasonable 

amount of maintenance allowance.    

                                        ORDER

In result, the petition filed by the petitioner is allowed on 

contest  by  granting  an  amount  of  Rs.  1,000/-  (Rupees  One 

Thousand)  p.m.  to  the  1st party  and  Rs.  500/-  (Rupees  Five 

Hundred)  p.m.  each  children  total  Rs.  2,000/-  (Rupees  Two 

Thousand) p.m. from the 2nd party from the date of this order.

A free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 12th 

day of February, 2012 at Guwahati. 

                   

                 PRINCIPAL 
JUDGE,
                      FAMILY COURT- II, KAMRUP

                                                                                                                          GUWAHATI.
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F.C.(Crl.) No. 314/2011               

  Final Order

12.02.13                 1st party is present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the case 

record.

The petition filed by the petitioner is 

allowed on contest by granting an amount of 

Rs. 1,000/- (Rupees One Thousand) p.m. to 

the  1st party  and  Rs.  500/-  (Rupees  Five 

Hundred) p.m. each children total Rs. 2,000/- 

(Rupees  Two  Thousand)  p.m.  from  the  2nd 

party from the date of this order.

The  case  is  disposed  of 

accordingly.

Fixed  12.03.13  for payment.

           

  

 



           

  Final Order

30.11.12                 Both the parties are present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the case 

record.

The petition is  allowed on contest 

without  cost.  The  opposite  party  is  hereby 

directed  to  pay  an  amount  of  Rs.  1,500/-

(Rupees Fifteen Hundred only) per month to 

the  petitioner  and  Rs.  500/-  (Rupees  Five 

Hundred only)  per month to the child till  he 

attains  majority  in  total  Rs.  2000/-  (Rupees 

Two  Thousand  only)  per  month  as 

maintenance allowance from the date of filing 

the petition.

The amount of interim maintenance 

already  paid  will  be  adjusted  with  the  due 

maintenance allowance. 

The  case  is  disposed  of 

accordingly. 

                                     Fixed  31.01.13  for payment.
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