
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) NO. 343/11  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, FAMILY COURT -II,
     KAMRUP, GUWAHATI.

Smti. Rangila Kalita        ....…........... PETITIONER.   

   - VS -
 

Sri Nityananda Kalita ................  OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition :  12.7.11

Date of Conciliation    :  24.2.12, 3.8.12, 31.8.12 

Date of Evidence       :  3.12.12

Date of Argument    :  17.1.13         

Date of Judgment       :  30.1.13

                  Judgment   

1. This case is arisen out of a petition filed by Smti Rangila Kalita 

(herein-after called as petitioner) u/s 125 Cr.P.C. claiming maintenance 

from Sri Nityananda Kalita (herein-after called as opposite party).

2. The case of the petitioner in brief is that the marriage between 

the parties was solemnized in the year 1998 according to Hindu rites and 

customs. After the marriage they were living as husband and wife. But no 

child was born to them. After few years of  the marriage,  the opposite 

party started to avoid the petitioner and also even refused to talk with her 

and he started torture on her for not giving birth of any child and most of 



the time he used to remain outside the house. The petitioner told the 

opposite  party  that  as  she  is  not  suffering  from  any  gynecological 

problem they should take advice from a doctor but the opposite party 

refused to take her to any doctor.  The opposite party told her that he 

would  marry for  the second time,  as he has no issue.  Thereafter  the 

opposite party eloped with a girl namely Kabita Kalita and started to live 

with that girl as husband and wife. Thereafter the opposite party arranged 

a room from the petitioner  and asked her to reside in the said room. 

Finding no alternative the petitioner started to live in the said room. The 

opposite party sometimes provided maintenance to the petitioner. In the 

year 2010, the opposite party and his brother and sister-in-law abused in 

filthy language and told the petitioner to leave the house and thereafter 

the  opposite  party  started  physical  assault  on  the  petitioner.  The 

petitioner tolerated all the tortures with a hope that one day the opposite 

party would realize his mistake and then he would behave her properly. 

But all her efforts became futile. One day without rhymes and reasons 

the opposite party and his brother and sister-in-law mercilessly beat the 

petitioner  and  asked  her  to  leave  the  house.  Due  to  the  torture,  the 

petitioner  became  sick  and  she  was  under  medical  treatment.  She 

informed  the  matter  at  the  Police  Station  and  before  the  police,  the 

opposite  party  assured that  he would not  torture the petitioner  in  any 

more. Honestly believing assurance of the opposite party the petitioner 

went to the house of the opposite party but on every day the opposite 

party  beat  the  petitioner  mercilessly  and  tried  to  kill  her  with  a  dao. 

Finding no other alternative, the petitioner left her maternal house and 

since  then  she is  residing  with  her  ailing  mother.  The opposite  party 

refused  to  maintain  her.  The petitioner  has  informed the  local  Mahila 

Samittee to settle the dispute but the opposite party failed to settle their 

dispute and refused to accept the petitioner. The petitioner has no source 

of income. On the other hand the opposite party is earning an amount of 

s.35,000/-  (Rupees  Thirty  Five  Thousand)  being  a business  man and 

Rs.  20,000/-  (Rupees  Twenty  Thousand)  by  running  a  buffalo  farm 

having 25 Nos. of buffalo. Hence the petitioner has prayed for an amount 

Rs. 9,000/- (Rupees Nine Thousand) p.m. for her maintenance. 
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3. The opposite party has contested the case by filing his written 

statement  denying  all  the  allegations  made  by  the  petitioner  in  the 

petition.  The case  of  the  opposite  party  in  brief  is  that  the  petitioner 

almost  always  made quarrel  with  her  in-laws  and making  some false 

allegations she has filed this case against the opposite party and family 

members. She also asked the police to beat the opposite party and as a 

result he was beaten by the police giving a slap in his ear for which he 

could not hear properly. The petitioner left her matrimonial house making 

the quarrel with him. The opposite party went to take back her, but she 

refused.  He has denied that he is running a buffalo firm having 25 Nos. 

of buffalo. At present there is only two buffalos which is required for his 

own family members having three minor children. He could not sell milk. 

He can earn only  Rs.500/-  to Rs.  700/-  per  month.  Therefore he has 

prayed  to  dismiss  the  petition  directing  the  petitioner  to  return  to  her 

matrimonial home.  

4.  In  course  of  hearing  the  petitioner  has  examined  two 

witnesses including herself. But the opposite party has examined none.

   

5. Points for determination   :

1. Whether there is any just ground on the 

part of the petitioner for living separately ? 

2. Whether  the  opposite  party  having  sufficient 

means  refuses/neglects  to  maintain  the  petitioner  who  is 

unable to maintain herself ?

3. Whether  the  petitioner  is  entitled  to  get 

maintenance from the opposite party and if yes, what will be 

the quantum  ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. The  petitioner  both  in  her  petition  and  deposition  has 

categorically stated that for not given birth of any child but opposite party 

started  torture  on  the  petitioner.  She  was  also  asked  to  leave  her 
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matrimonial house. The opposite party and his elder brother and sister-in-

law mercilessly beat her for which she had to file one case before the 

police. The opposite party got 2nd marriage and thereafter the torture was 

raising  on her.  As the torture  became unbearable,  the  petitioner  took 

shelter in her mother’s house. But the opposite party has not made any 

contact with the petitioner.  

7. Corroborating  the  statement  of  the  petitioner,  PW2  Smti. 

Bimala  Kalita  has  deposed  that  she  knew  both  the  parties.  As  the 

petitioner has no issue the opposite party made arrangement for his 2nd 

marriage. The petitioner objected to it and requested him to examine her 

by the medical officer. But by disobeying the request of the petitioner the 

opposite  party  married  other  girl.  The 2nd wife  gave birth  of  3  (three) 

children and the petitioner took care of the 2nd wife at the time of delivery. 

Since last 5 (five) years the torture on the petitioner was increasing and 

ultimately she was driven out by the opposite party. The petitioner had to 

take  medical  treatment  at  G.M.C.H.  She is  now taking  shelter  in  her 

mother’s house. 

The opposite party has neither cross-examined the PWs nor 

adduced any evidence either to establish his own case or to destroy the 

case of the petitioner. 

The above discussion makes it clear that due to the torture 

and the 2nd marriage of the opposite party, the petitioner has to leave her 

matrimonial house. So the ground living separately by the petitioner is a 

just ground and hence this point is decided in favour of the petitioner. 

 Point No.2 :   

8. Admittedly the petitioner has no source of income. According 

to the petitioner, the opposite party being a businessman he is earning 

more than Rs.35,000/- and by running a buffalo firm of 25 Nos. of buffalo 

he is earning Rs. 20,000/- p.m. Further the opposite party has sufficient 

landed properties. Corroborating the PW1, PW2 has also stated that the 

opposite  party  is  earning  an  amount  of  Rs.40,000/-  (Rupees  Forty 

Thousand) from his buffalo farm of 20/30 buffalo and from his cultivation. 

But the opposite party has neglected in maintaining the petitioner. On the 

other hand, the petitioner has no source of income.
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Hence this point is decided in favour of the petitioner.

       

Point No.3:  

9.  Admittedly  the  petitioner  is  the  legally  married  wife  of  the 

opposite party. The decisions of Point No.1 & 2 make it clear that having 

sufficient  means  the  opposite  party  refuses/neglects  to  maintain  the 

petitioner.  

Hence this point is decided in favour of the petitioner.

Therefore the petitioner is entitled for maintenance from the 

opposite party.

Regarding quantum,  according to the petitioner  the monthly 

income of the opposite party in more than Rs. 40,000/- but the petitioner 

has failed to produce any documentary evidence in support of that.

 Therefore in my view, an amount of Rs. 2,500/- (Rupees Two 

Thousand  Five  Hundred)  p.m.  will  be  just  and  reasonable  amount  of 

maintenance for the petitioner.  

ORDER

In  result,  the  petition  filed  by  the  petitioner  is  allowed  on 

contest by granting an amount of  Rs. 2,500/-  (Rupees Two Thousand 

Five Hundred) p.m. as maintenance to the petitioner from the date of 

filling this petition.

Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 30th day of 

January, 2013 at Guwahati. 

                   
  PRINCIPAL JUDGE,

   FAMILY COURT- II, KAMRUP

                                                                                                        GUWAHATI.
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                                            F.C.(C  r  l.) No. 343/11  
       

  Final Order

30.1.13                   Petitioner is present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the case 

record.

The petition filed by the petitioner  is 

allowed on contest. The opposite party is hereby 

directed  to  pay an  amount  of  Rs.  2,500/- 

(Rupees Two Thousand Five Hundred) p.m. 

as maintenance to the petitioner from date of 

filling this petition. 

The  case  is  disposed  of 

accordingly.

Fixed  01.03.13  for payment. 



              
  

7


	F.C.(Crl.) No. 343/11
	U/s. 125 Cr.P.C. 

	                Judgment 

