
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) NO. 548/09  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, FAMILY COURT -II,
     KAMRUP, GUWAHATI.

Smti. Nizara Kalita    ...…........... PETITIONER.   

   - VS -

Sri  Kiran Kalita ................  OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition :  30.10.09

Date of Conciliation    :  06.05.10, 18.0510, 09.06.10 

       Date of Evidence :  3.9.10, 9.3.11 

Date of Argument    :  23.3.12, 17.11.12, 8.1.13.    

Date of Judgment       :  22.01.13

                  Judgment   

1. This  case is  arisen  out  of  a  petition  filed  by  Smti.  Nizara 

Kalita  (herein-after  called  as  petitioner)  u/s  125  Cr.P.C.  claiming 

maintenance for her and for her children from Sri  Kiran Kalita (herein-

after called as opposite party).

2. The case of the petitioner in brief is that the marriage between 

the parties was solemnized on 24th Aghan (Assamese calendar month) in 

the year 2005 according to Hindu rites and customs. After the marriage, 

they were living as husband and wife and out of their wedlock two male 

children were born. After some days of the marriage the opposite party 



started to demand furniture,  bike,  cash amount  etc.  as dowry.  As the 

petitioner failed to fulfill  the demand of dowry the opposite party used 

filthy language and tortured her inhumanly. Once when the petitioner was 

carrying seven months pregnancy,  the opposite party,  his parents and 

sister-in-law mercilessly beat her for not bringing sufficient articles and 

did not provid her food. The petitioner tried to make them understand that 

her parents were unable to provide dowry, but they did not pay heed to 

her  version  and  tortured  her  physically.  Finding  no  alternative  the 

petitioner went to her parental house and informed about the torture of 

her in-laws’ family. Her parental family members tried their best to reform 

the opposite party and told him not to torture the petitioner. The opposite 

party assured that he would not torture the petitioner in future. Then the 

petitioner returned to her matrimonial house. But after birth of her eldest 

son, the opposite party again started physical torture on the petitioner. 

The petitioner tolerated all the cruelties inflicted upon her with a hope that 

one  day  the  opposite  party  would  realize  mistake  and  would  behave 

properly, but all in vain. At the instigation of sister-in-law and other family 

members  the  opposite  party  used  to  demand  more  articles  from the 

petitioner.  She was physically tortured in front of their  children and as 

such the children are still in afraid of their father. On several occasions, 

the opposite party asked the petitioner to leave her matrimonial house 

but for the sake of her children, the petitioner tolerated all the cruelties 

inflicted upon her by the opposite party. While the eldest son requested 

the opposite party not to torture his mother the opposite party physically 

assaulted the child also. Thereafter the petitioner became pregnant and 

while  she  was  carrying  six  months  pregnancy  she  was  mercilessly 

beaten by the opposite party and asked her to leave house. Thereafter 

the opposite party avoided the company of the petitioner. He also refused 

to have any physical relation with the petitioner and most of the times he 

used to remain in her sister-in-law Smti. Jamini Kalita’s house. When the 

petitioner asked the opposite party to stop his illicit relationship with his 

sister-in-law, the opposite party assaulted her and tried to drive her out 

along with her children from her matrimonial house.                                  

Finding no other alternative, the petitioner had to spend the 

sleepless night along with her minor child outside the matrimonial house. 
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At that time the petitioner was carrying six months pregnancy. Thereafter 

on several occasions the petitioner found the opposite party in the house 

of Jamini Kalita in most compromising position. The opposite party and 

said Jamini  Kalita inhumanly assaulted the petitioner and the opposite 

party told the petitioner to leave her matrimonial house. In the 1st week of 

October 2009, one day the opposite party mercilessly beat the petitioner 

and his  family  members  instigated  her  to  commit  suicide.  Further  the 

opposite party also threatened the petitioner to kill  her if  she failed to 

leave her matrimonial home. In the 2nd week of October 2009 one day the 

petitioner was compelled to leave her matrimonial home along with her 

children  and  since  then  she  is  residing  in  her  father’s  house.  The 

petitioner has no source of income. She and her children are completely 

dependent  on her father.  The opposite party is a businessman.  He is 

running  one  cloth  shop.  His  monthly  income  is  Rs.18,000/-  besides 

having landed properties. Hence the petitioner has prayed for an amount 

of Rs. 6,000/- (Rupees Six Thousand) p.m. as maintenance for herself 

and for her minor children.         

3. The opposite party has contested the case by filing his written 

statements  denying  all  the  allegations  made  by  the  petitioner  in  her 

petition. He has stated that he has no income to maintain the petitioner 

even to maintain himself. He has no any cloth shop. 

The case of the opposite party in brief is that he came to know 

about the illicit relationship of the petitioner with one local youth before 

the marriage and after the marriage also. The petitioner is continuing her 

illicit relationship with that person. Just after the marriage the petitioner 

had gone to her parental house for twice and stayed with that person for 

3/4 months. The opposite party has not disclosed this matter with other 

person  and  his  family  members.  On April  2009  the  petitioner  left  his 

house and has fled away with that person leaving her minor children at 

home. The opposite party tried twice to take back her but the petitioner 

refused to return and stayed with that person at his home. The petitioner 

always  instigated  her  daughter  to  leave the company  of  the  opposite 

party and to stay with her. The petitioner is a woman of bad character 

and she has no interest to live with the opposite party as husband and 
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wife. Therefore the opposite party has prayed to dismiss the case of the 

petitioner.             

4. In  course  of  hearing,  the  petitioner  has  examined  three 

witnesses  including  herself  and  the  opposite  party 

has examined four witnesses including himself.

   

5. Points for determination   :

1. Whether there is any just ground on the 

part of the petitioner for living separately from the opposite 

party  ? 

2. Whether  the  opposite  party  having  sufficient 

means  refuses to maintain  the petitioner  and her children 

who has no source of income ?

3. Whether  the  petitioner  and  her  children  are 

entitled for maintenance from the opposite party, if yes, what 

will be the quantum  ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. The petitioner  in  her  petition as well  as her  deposition has 

stated  that  after  the  marriage  they  were  living  as  husband  and  wife 

happily for about one and half years. But thereafter the opposite party 

started  torture  on the  petitioner.  The opposite  party  used to  beat  the 

petitioner. The opposite party has illicit relationship with his elder sister-

in-law. Even at the time of pregnancy also the petitioner was assaulted 

by the opposite party. She was driven out along with her two minor sons 

and then she had to take shelter in her parental  house.  The opposite 

party has not made any contact with the petitioner. He did not want to 

take back the petitioner.       

7. Corroborating the statement of PW1, PW2 Smt. Suriya Kalita, 

has deposed that after some days of the marriage the petitioner reported 

to her that the dispute was going on between the parties. About 3 years 

ago,  the  petitioner  was  compelled  to  take  shelter  in  her  house.  The 

opposite party did not come to take back the petitioner.  She sent her 
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relatives to request the opposite party to take back the petitioner. But he 

refused. The opposite party even told her relatives that he would start his 

family life with his sister-in-law not with the petitioner. PW3 Sri Mohan 

Kalita  which  is  an  independent  witness  has  also  corroborated  the 

statements of  PW1 & PW2 by saying that  the opposite  party used to 

assault  the petitioner.  The torture of  the opposite party compelled the 

petitioner to take shelter in her parental house. In his cross-examination, 

he has denied that the petitioner had illicit relation with other man.        

The opposite party has examined Smt. Sarala Kalita as DW1. 

She is a sister of the opposite party. She has deposed that the petitioner 

is a woman of bad character. She loiters with other man in absence of 

the opposite party and for that reason quarrel started between them and 

the  petitioner  started  to  live  in  her  parental  house.  In  her  cross-

examination,  she has  admitted  that  she did  not  know with  whom the 

petitioner was loitering. 

DW2, Kiran  Kalita,  the opposite  party  himself  has  deposed 

that the petitioner suspects him with his sister-in-law.  He went  to take 

back the petitioner more a time but she refused. He was staying in his 

shop for 3 days due to the quarrel with the petitioner. Returning home he 

found  the  petitioner  was  quarrelling  with  his  parents  and other  family 

members.  As  he  intervened,  the  petitioner  slapped  him.  Though  he 

caught hold her hand, his father stopped him. Then he again returned to 

shop. Thereafter, the petitioner went to her paternal home along with the 

children and filed this case. The petitioner is a woman of bad character 

and she uses to loiter with any person she likes. Though he tolerated for 

the sake of the children,  but she crossed the limit.  The petitioner had 

relation with one Dip Thakuria who wanted to take her after filing of this 

case.  One  Sri  Bolaram  Thakuria  is  examined  as  DW3.  He  has  also 

deposed that the petitioner is a woman of bad character and she uses to 

loiter outside after the birth of the children in absence of the opposite 

party. In his cross-examination, he has stated that he did not see with 

whom the petitioner was roaming.   

Smti.  Jamini  Kalita  who  is  the  sister-in-law of  the  opposite 

party examined as DW4. She has deposed that she did not know as to 

why the parties are living separately. She heard that the petitioner was 
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loitering. The petitioner was living separately from them and she had no 

good relation with the petitioner.   

From the above discussions, it is found that according to the 

opposite  party  the petitioner  is a woman of  bad character  and she is 

loitering with other person in his absence. But witnesses of the opposite 

party could not say with whom the petitioner is loitering. The facts of the 

opposite party make it clear that he has suspected the petitioner on her 

character. But the opposite party has failed to prove by adducing cogent 

and reliable evidence that she has illicit relation with other person. Mere 

statements  that  the  petitioner  is  a  woman  of  bad  character  is  not 

sufficient  to  determine  the  character  of  the  petitioner.  Rather  by 

suspecting the character of the petitioner the opposite party tortured the 

petitioner mentally.      

On the other hand, the petitioner both in her petition and in her 

deposition has stated that the opposite party has illicit relationship with 

his sister-in-law (DW4) and she found both the petitioner and sister-in-law 

in  most  compromising  position.  Due  to  that  relationship,  the  opposite 

party tortured the petitioner both physically and mentally and ultimately 

drove her out from his house. PW2 the mother of the petitioner in her 

deposition has stated that she sent some relatives to the opposite party 

requesting him to accept the petitioner but the opposite party refused to 

accept the petitioner by saying that he would start his family life with his 

sister-in-law  not  with  the  petitioner.  PW3,  which  is  an  independent 

witness, has also stated that due to the torture, the petitioner had to leave 

her matrimonial house.       

Though the petitioner has also failed to adduce any cogent 

evidence regarding the illicit relationship in between the opposite party 

and his sister-in-law (DW4), but she has been able to prove the torture of 

the opposite party. Further the suspicion of the character of the petitioner 

is itself mental torture on the part of the petitioner by the opposite party. 

More so DW4, who is the sister-in-law of the opposite party,  does not 

know as to why the petitioner is living separately. She herself has stated 

that  she had no talking term with  the petitioner  but  contrary  to  it  the 

opposite  party  has  stated  that  the  petitioner  made  quarrel  with  his 

parents and other family members for which he had to stay in his shop for 
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3  days  and  even  on  his  day  of  return  he  found  the  petitioner  was 

quarrelling with his parents and all other family members and on that day 

she left her matrimonial house. The deposition of the opposite party and 

his witnesses show that the opposite party is concealing some material 

facts.

The foregoing discussion has transpired that both the parties 

are  living  separately  and  the  petitioner  had  to  live  separately  due  to 

torture of the opposite party both physical and mental. So the ground of 

living  separately  is  a  just  and  reasonable  ground  on  the  part  of  the 

petitioner.

Hence this point is decided in favour of the petitioner. 

      
Point No. 2 :

8. According  to  the  petitioner  the  opposite  party  is  a 

businessman  and  is  running  one  cloth  shop.  He  has  some  landed 

properties  also.  The  opposite  party  has  denied  it.  According  to  the 

opposite party, he is working in a cloth shop of his brother.    

Admittedly  the  petitioner  has  no  source  of  income.  The 

petitioner  in  her  petition  and  deposition  have  clearly  stated  that  the 

opposite party does not maintain either the petitioner or her children. The 

evidence of the opposite party has also make it clear that he has not 

maintained either the petitioner or her children.   

Hence this point is decided in favour of the petitioner.    

   
Point No. 3 :

9. Admittedly  the  petitioner  is  the  legally  married  wife  of  the 

opposite party and he is the father of the children of the petitioner. 

10. Therefore  in  view of  the  decision  of  point  No.1  and 2,  the 

petitioner  and her  two  sons are entitled  to  get  maintenance  from the 

opposite party.

Regarding quantum, the opposite party has denied that he is 

running a cloth shop but in his deposition he has mentioning it as his 

shop. He even stated that due to the quarrel  with to the petitioner he 

stayed  in  his  shop  for  3  days.  Therefore  in  my  view,  an  amount  of 

Rs.2,000/- (Rupees Two Thousand) p.m. to the petitioner and an amount 
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of  Rs.1,000/-  p.m.  to  each  child  will  be  reasonable  amount  of 

maintenance.    

ORDER

In  result,  the  petition  filed  by  the  petitioner  is  allowed  on 

contest granting an amount of Rs. 2,000/- p.m. (Rupees two thousand) 

p.m. to the petitioner and 1,000/- (Rupees one thousand) p.m. to each 

child total Rs. 4,000/- (Rupees four thousand) p.m. from the date of this 

order.  

Free copy of the Judgment be furnished to the petitioner. 

Given under my hand and seal of this Court on this 22nd day of 

January, 2013  at Guwahati. 

                   

          PRINCIPAL JUDGE,
            FAMILY COURT- II, KAMRUP

                                                                                                                 GUWAHATI.
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F.C.(C      R      L.) NO. 548/09  
    

  Final Order

22.01.13                   Both the parties are present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the case 

record.

The petition filed by the petitioner is 

allowed  on  contest.  The  opposite  party  is 

hereby  directed  to  pay  an  amount  of 

Rs.2,000/-  p.m.(Rupees  two  thousand)  p.m. 

to  the  petitioner  and  1,000/-  (Rupees  one 

thousand) p.m. to each child total Rs. 4,000/- 

(Rupees four thousand) p.m. from the date of 

this order.

The  case  is  disposed  of 

accordingly.

Fixed  22.02.13  for payment. 



Respected President,  Hon’ble  guest,  respected teachers,  and 

my dear staff, ex and present students of this institution; I would 

like to convey my hurtful greetings to all of you at this auspicious 

occasion of silver Jubelee of this institution. I feel myself proud 

to  be a part  of  this  function and ex-student of  this  institution 

more specifically to be a student of the first batch of Sectarial 

Practice. 

I joined this institution in the year 1989 and left the same in the 

year  1990.  We  all  the  students,  teachers  and  staff  of  this 

institution felt very homely during our studes in this institution. 

I don’t want to deliver a lingering speech to feel you uneasy, but 

the main thing without which my speech will  be incomplete is 

that the necessity of vocational /technical institution like this is a 

prime important of the present society, particularly in the present 

days  of  not  only  growth  of  unemployment  but  also  blast  of 

unemployment  problem.  Almost  all  of  the  educationist  agree 

that vocational aim of education is a prime aim and it can be 

fulfilled by the institution like this. Work is worship. Vocational 

training is not only give such talency on a particular subject but 

also it helps us to be prepared for our practical life as it teaches 

us discipline, tolerance, patience and dignity of labour and by 

this way it helps us to be respectful to others. 

I  myself  feel  proud  to  be  an  ex-student  of  such  type  of  a 

vocational  institute  like this.  As you know and have come to 

know by the speech of my earlier speakers about the glory and 

importance of this prestigious institution. I myself feel to have a 

turning point in my life to be a student of this institution as it  

helped me in various aspects of my carrier. I would like to end 

up my speech by conveying best wishes to all of you once again 

to be gathered in this auspicious occasion of this institution and 

hope that this occasion will give not only happiness to the elders 

like us, but it will also be inspirable for the new young students 

of this institution.

Joyetu ITI (women) Guwahati, Good evening.                  
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