
 IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT-II,
KAMRUP, GUWAHATI.

       F.C.(CIVIL.) CASE NO. 401/2009________  
 U/s. 13 (1) (i-a) of the Hindu Marriage Act.

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, FAMILY COURT -II,
     KAMRUP, GUWAHATI.

Smti. Mamoni Acharjyee      ..................  PETITIONER   

- VS -

Sri Jayanta Das                ................ OPPOSITE PARTY      

PARTICULARS OF THE CASE

Date of filing of petition:  29.7.09

Date of Conciliation    :  4.12.09, 6.1.10

                                     2.2.10, 22.2.10  

Date of Evidence : 15.12.10, 23.2.11, 7.12.11 

Date of Argument        : 7.3.13

Date of Judgment        :  7.3.13

            J U D G M E N T

1. This  is  petition  filed  by  petitioner  Smti.  Mamoni 

Acharjyee u/s 13(1)(i-a) of the Hindu Marriage Act, 1955 praying for a 

decree of divorce against opposite party Sri Jayanta Das .

2. The case of the petitioner in brief is that the marriage 

between the parties was solemnized on 13.3.2008 according to Hindu 

rites and customs.  After  the marriage they used to reside in a rented 

house at Panjabari, Guwahati for about six to seven months. Thereafter 



the petitioner was shifted to the native house of  the opposite party at 

village Kukurmara under Chayagaon Police Station where she gave birth 

of a female child on 24.10.2008.

                     The opposite party is a habitual drunker and he started to 

torture the petitioner both physically and mentally on any flimsy ground 

after the birth of the baby. Due to the torture the petitioner has to spend 

the  measurable  life.  Thereafter  the  opposite  party  started  demand  of 

dowry. As the petitioner failed to fulfill the demand of the petitioner the 

opposite  party  created  inhuman  torture  on  the  petitioner.  Due  to  the 

unbearable torture of the opposite party the petitioner had to leave the 

house of  the opposite party and to take shelter  in her father’s  house. 

After two to three months, the opposite party requested the petitioner and 

her parents to come back with an assurance to lead a peaceful again. On 

his assurance though the petitioner returned to the house of the opposite 

party, but he again tortured the petitioner an also demanded an amount 

of Rs. 1,00,000/- (Rupees One Lakhs) and threatened that in the event of 

failure to make the payment the petitioner would be killed by the opposite 

party. Relating to it though an F.I.R. was lodged but that case was also 

compromised on the assurance given by the opposite party that he would 

not torture the petitioner in future. But thereafter the opposite party again 

tortured the petitioner both physically and mentally and also drove her out 

from his house on last part of April 2009 with threatening that he would 

bring the baby by any means and the petitioner would not be allowed to 

return to her matrimonial house. Then the petitioner approached before 

the  Assam  State  Commission  for  Women  in  April  2009,  but  though 

initiative  has  been  taken  to  settle  the  matter  but  the  same  was  not 

materilised. Since then the petitioner is residing in her mother’s house 

along with the baby. It is not possible on the part of the petitioner to lead 

a  happy  conjugal  life.  The  opposite  party  even  tried  to  kill  her  by 

administering poison. Therefore she has prayed for a decree of divorce 

by dissolving their marriage.                                                                 
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3. The  opposite  party  has  contested  the  case  by  filling  her 

written statements by denying all the allegations made the petitioner in 

her petition.

 The case  of  the  opposite  party  in  brief  is  that  after  the 

marriage they were  residing in his  residence at  village Kukurmara for 

several months. Later on the opposite party took the petitioner to a rented 

house at Panjabari, so that she can live at her free will. But the mother of 

the petitioner Smti. Damahi Acharjyee and uncle Sri Amulya Acharjyee 

tried to take the petitioner to their house and the petitioner had also done 

as  per  their  instance  and  convenience.  The  petitioner  left  the  rented 

house of the opposite party on 6th April, 2009 at her own will without any 

just cause and started to live along with her parents. On 7.4.2009 the 

opposite party went to take back the petitioner but the mother and uncle 

of the petitioner told him that the petitioner would not be allowed to return 

at any cost. The petitioner has also filed an application before the Assam 

State Commission for Women against the opposite party .The opposite 

party  appeared  before  the  State  Commission  and  expressed  his 

willingness to return the petitioner along with his baby but the matter was 

closed vide order 30.5.2009. The opposite party has already filed one 

petition being registered at F.C. (Civil) 392/09 u/s 9 of the Hindu Marriage 

Act praying for Restitution of Conjugal Rights and he is still willing take 

back the petitioner and baby so that he can lead a happy married life. 

            
4. Upon pleadings the following issues are framed --

1. Whether the opposite party has subjected cruelty on the 

petitioner ?

2. Whether  the petitioner  entitled  for  the decree  as  prayed 

for  ?

3. To what relief/reliefs, the parties are entitled ? 

5. In  course  of  hearing,  the  petitioner  has  submitted  the 

evidences  on  affidavit  of  two  witnesses,  but  the  opposite  party  has 

examined none 
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     DECISIONS AND REASONS THEREOF 
 

Issue No. 1: 

6. According to the petitioner then since after the birth of the 

child the opposite party started both physical and mental torture on the 

petitioner.  The  opposite  party  is  a  habitual  drunker  and  in  drunken 

condition he used to torture the petitioner mercilessly. Due to the physical 

torture the petitioner left her matrimonial house and took shelter in her 

mother’s house. But after two to three months the opposite party again 

took back her assuring that he would not torture her in future. But on her 

return,  the  opposite  party  again  started  torture  on  the  petitioner  and 

demand an amount of Rs. 10,000/- from her mother. As she failed to fulfill 

the demand of the opposite party she was beaten up mercilessly and 

then she had to take shelter in her mother’s house. Her mother lodged an 

F.I.R. relating to the occurrence at the Police Station but considering the 

future  of  the child  and believing the assurance given by the opposite 

party before the police the petitioner again returned to the house of the 

opposite party. But the opposite party failed to obey his assurance and 

again started torture on the petitioner and ultimately on 4th April 2009 she 

was driven out from the house with threatening that he would bring the 

baby by any means but would not allow her to return to his home. Due to 

the torture of  the opposite party the life of  the petitioner is in danger. 

Therefore it is not possible on the part of the parties to live together for 

any longer period.             

The petitioner  as  PW1 and one Jayanti  Acharyjee as PW2 

have  fully  corroborated  the  statement  of  the  petitioner  made  in  the 

petition.    

The opposite party has neither cross-examined the PWs nor 

adduced any evidence on his behalf to rebut the evidence adduced by 

the petitioner. In absence of any rebuttal evidence we have to accept the 
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evidence adduced by PWs. There is nothing on the record as to why we 

disbelieve the evidences of PW1 & PW2. Rather the opposite party filing 

a petition bearing No. 252/13 dated 7.3.2003 as submitted that he has 

admitted the petition filed by the petitioner.

In  view  of  the  foregoing  discussions  in  my  opinion,  the 

evidences adduced by the petitioner as clearly show that since after the 

birth of the child the petitioner has to spend his life in mental agony and 

distress. Their married life is not a happy life. The evidences adduced by 

the  petitioner  have  been  able  to  establish  a  case  of  cruelty  on  the 

petitioner by the opposite party. It will not be possible to lead a conjugal 

married life for no longer period.

Hence this issue is decided in favour of the petitioner.        

Issue No 2 & 3 :  

7. In view of the decision of issue No 1, I find that the petitioner 

is entitled for a decree of divorce against the opposite party.

ORDER

8. In  result,  the  petition  filed  by the  petitioner  is  allowed  on 

contest  by  passing  a  decree  of  divorce  by  dissolving  the  marriage 

between the parties.

Prepare a decree accordingly.

Free copy of the judgment be furnished to the parties.

Given under my hand and seal of this Court on this 7th day of 

March, 2013 at Guwahati. 

PRINCIPAL JUDGE,
                                                                         FAMILY COURT- II, KAMRUP

                                                                                                                   GUWAHATI.
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CASE F.C.(CIVIL.) NO. 401/2009  

         Final Order

07.03.13           Petitioner is present. Opposite party  

absent without steps. 

   Cross-examination  of  PWs  and 

examination of DWs are closed.

Heard the petitioner.  

Judgment  is  delivered  in  the  open 

Court,  written  separately  and  kept  with  the 

case record.

The petition filed by the petitioner is 

allowed  on  contest  without  cost.  The 

marriage  between  the  parties,  Smti. 

Mamoni Acharjyee and Sri Jayanta Das is 

hereby dissolved by a decree of divorce. 

Prepare a decree accordingly.

Free  copy  of  the  judgment  be 

furnished to the parties.
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