
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) CASE NO. 258/11  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI

      PRINCIPAL JUDGE

FAMILY COURT -II, KAMRUP

     GUWAHATI.

Smti. Rinali Choudhury          ....…........... PETITIONER.   
 

   - VS -

Sri Sailen Choudhury       ................  OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition :  30.5.11

Date of Evidence       :  10.1.13, 13.2.13, 15.3.13

Date of Argument    :  15.3.13                                 
Date of Judgment       :  25.3.13

Judgment

1. This case is arisen out of an application filed by petitioner 

Smti. Rinali Choudhury u/s 125 Cr.P.C. claiming maintenance from 

opposite party Sri Sailen Choudhury. 

2. The case of  the petitioner  in brief  is that  the marriage 

between  the parties  was  solemnized on  26.11.2002 according  to 

Hindu rites and customs. After the marriage they were residing in 

official  residential  quarter of the opposite party at Nehru Stadium, 

Guwahati. After six months of staying there they started to live in a 

rented house at Solapara. Out of their wedlock two children namely 

Biki  Choudhury  and  Dipankar  Choudhury  were  born.  But  the 



opposite party assaulted the petitioner and on 25.06.2010 she was 

driven out from the rented house. Being helpless the petitioner took 

shelter in a nearly room in the same premises along with minor son 

Dipankar  Choudhury.  The  opposite  party  is  maintaining  illicit 

relationship  with  one girl  namely  Seema Tamuli  and she is  now 

living along with the opposite party. The petitioner has no source of 

income and the opposite party is working as a clerk in the Board of 

Sports of Assam, Nehru Stadium and he is drawing monthly salary 

of Rs. 6,000/-. The petitioner made several request to the opposite 

party for some allowances for maintenance of herself  and for her 

children. But not only the opposite party refused the same but also 

rebuked her in filthy languages and beat her violently causing injury 

on her body. Therefore the petitioner has prayed for an amount of 

Rs. 3,000/- p.m. as maintenance allowance.                       

3. The  opposite  party  has  contested  the  case  by  filing 

written  statements.  The  case  of  the  opposite  party  is  that  the 

petitioner  herself  left  his  residence  on  her  own  accord.  The 

petitioner herself is a lady of doubtful character and very frequently 

she is involving herself  in immoral  activities. She has maintaining 

herself with her younger daughter by working as a domestic worker. 

She never requested the opposite party for maintenance as she is 

involving  in  immoral  activities.  The  opposite  party  is  drawing  an 

amount of Rs. 3,318/- p.m. only. Therefore he has prayed to reject 

the prayer of the petitioner.      

4. In  course  of  hearing,  the petitioner  has  examined four 

witnesses including  herself,  but  the opposite  party  has examined 

only himself as DW.

   

5. Points for determination   :

1. Whether there is any just ground and 

reasonable ground on the part of the petitioner for living 

separately  ? 

2. Whether  the  opposite  party  having 

sufficient  means  refuses/neglects  to  maintain  the 
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petitioner and her children who are unable to maintain 

themselves ?

3. Whether the petitioner and her children are 

entitled  for  maintenance  ?  If  yes,  what  will  be  the 

reasonable quantum?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. Admittedly the opposite party remarried and he is now 

living with his 2nd wife.

Further the petitioner by examining three other PWs has 

been able to prove that the opposite party drove her out from the 

house along with the children after assault. The opposite party has 

not  denied  it  either  by  cross-examining  the  PWs or  by  adducing 

evidence on his behalf. He even does not deny it in his evidence.  

Therefore the ground of living separately is a just ground 

and hence this point is decided in favour of the petitioner.     

 
 Point No. 2 :

7. Admittedly  the  opposite  party  an  employee  under  the 

Boards  of  Sports  of  Assam,  Nehru  Stadium.  According  to  the 

petitioner the opposite party is drawing an amount of Rs. 6,000/- 

p.m. The opposite party in his written statement has mentioned his 

monthly salary as Rs. 3,318/- but in his evidence as Rs. 8156/- as 

net salary.  The fact remains that the opposite party has sufficient 

means. On the other hand it is also admitted fact that the petitioner 

has no source of income and the opposite party has not provided 

any maintenance either to the petitioner or to her children.              

Hence this point is decided in favour of the petitioner.    

   
Point No. 3 :

8. The opposite party has not denied that the petitioner is 

his wife and he is the father of her children. Therefore in view of the 

decisions of Point No. 1 & 2 it is clear that the petitioner and her 
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children are entitled for maintenance allowance from the opposite 

party.   

  Regarding quantum : according to the opposite party he 

is now drawing monthly net salary of an amount of Rs. 8,156/-.  

The petitioner is to maintain herself  as well  as her two 

sons.

Considering the status of the parties, cost of living and 

the income and dependency of the opposite party,  in my view an 

amount of Rs. 1,500/- p.m. for the petitioner and Rs. 500/- p.m. to 

each  of  the  children  will  be  reasonable  amount  of  maintenance 

amount.    

ORDER

In result, the petition filed by the petitioner is allowed on 

contest directing the opposite party to pay an amount of Rs. 1,500/- 

(Rupees One Thousand and Five Hundred) p.m. to the petitioner 

and Rs. 500/- (Rupees Five Hundred) p.m. to each children (Total 

Rs. 1,500+500+500=2,500) from the date of this order.

Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 25 th 

day of March, 2013 at Guwahati. 

                   

           PRINCIPAL 
JUDGE,
               FAMILY COURT- II, KAMRUP

                                                                                                                  GUWAHATI.
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                                                       F.C. (Crl) Case No. 258/11 
       

  Final Order

25.3.13                    Both parties present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the 

case record.

The  petition  the  petition  filed  by 

the  petitioner  is  allowed  on  contest 

directing  the  opposite  party  to  pay  an 

amount  of  Rs.  1,500/-  (Rupees  One 

Thousand  and  Five  Hundred)  p.m.  to 

the  petitioner  and  Rs.  500/-  (Rupees 

Five  Hundred)  p.m.  to  each  children 

(Total  Rs.1,500+500+500=2,500)  from 

the date of this order.

Free  copy  of  the  Judgment  be 

furnished to the petitioner.

The  case  is  disposed  of 

accordingly.

Fixed  25.04.13  for payment. 
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