
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) CASE NO. 347/11  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI

      PRINCIPAL JUDGE

FAMILY COURT -II, KAMRUP

     GUWAHATI.
  

Smti. Uttara Das                  ....…........... PETITIONER.   
 

   - VS -

Sri Raj Kumar Kalita           ................     OPPOSITE PARTY.      

PARTICULARS OF THE CASE

Date of filing of petition : 13.7.11

Date of Conciliation      : 17.11.11, 21.8.12, 27.9.12

Date of Evidence       : 22.2.13, 12.3.13

Date of Argument    : 19.3.13                               

Date of Judgment       : 30.3.13

Judgment and Order

1. This  case is  arisen  out  of  a  petition  filed  by petitioner  Smti. 

Uttara Das u/s 125 Cr.P.C. claiming maintenance from opposite party Sri 

Raj Kumar Kalita. 

2. The case of the petitioner in brief is that the marriage between 

the parties was solemnized on 13.03.2011 according to Hindu rites and 

customs. After the marriage the parties were living as husband and wife in 

their matrimonial home. After one week of the marriage the opposite party 



and his family members started to torture her both physically and mentally 

demanding more dowry articles such as T.V., Washing Machine, Sewing 

Machine etc.  otherwise they threatened to kill  her.  In the meantime the 

petitioner  came  to  know  about  the  illicit  relationship  in  between  the 

opposite party and his sister-in-law Smt. Minati Kalita. Both of them tried to 

kill her pouring kerosene oil and confined her in room without any food. On 

03.06.2011 the petitioner was forced to leave her matrimonial home and 

the  opposite  party  threatened  her  not  to  return  to  his  home.  While  the 

petitioner was residing in her matrimonial home she was always abused in 

filthy languages  and used to  assault  her  even in  front  of  other  people. 

Since the date of her leaving the opposite party has not made any contact 

with  her.  She is completely  dependent  on her old and poor father.  The 

opposite  party  is  a  businessman  and  also  a  rich  cultivator.  He  earns 

Rs.  30,000/-  p.m.  Hence  the  petitioner  has  prayed  for  an  amount  of 

Rs. 8,000/- p.m. as maintenance allowance.        

                 

3. The opposite party has contested the case by filling his written 

statements denying all the allegations levelled against him.    

The case  of  the  opposite  party  in  brief  is  that  the  petitioner 

always went to her mother’s house at her own will. The petitioner left her 

matrimonial home on 25.5.11 without the consent of the opposite party not 

on 3.6.2011. As and when the opposite party returned from his work the 

petitioner  began  to  behave  roughly  with  filthy  languages  and  thus  the 

petitioner  always  tortured  the opposite  party  mentally.  The petitioner  by 

nature a cruel woman and she was always ready to create dispute with the 

opposite party without any cause. The opposite party is a poor cultivator 

and he earns only Rs. 3,000/- p.m. He has no other source of income. The 

petitioner left her matrimonial home at her own will and hence the petition 

filed by her is to be dismissed.                                

4. In course of hearing, the petitioner has examined five witnesses 

including  herself  and  the  opposite  party  has  examined  three  witnesses 

including himself.
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5. Points for determination   :

1. Whether there is any just ground on the part 

of the petitioner for living separately  ? 

2. Whether  the  opposite  party  having  sufficient 

means  refuses/neglects  to  maintain  the  petitioner  who  is 

unable to maintain herself  ?

3. Whether the petitioner is entitled for maintenance 

from the opposite party and if yes, what will be the quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 
6. (i). The case of the petitioner as narrated in the petition is that the 

opposite party is maintaining illicit relationship with his sister-in-law Minati 
Kalita. For that reason since after one week of the marriage, the opposite 
party started both physical and mental torture on the petitioner. Ultimately 
the petitioner was driven out from the matrimonial house on 3.6.2011. 

   
Further the opposite party tortured the petitioner both physically 

and mentally demanding more dowry articles.                  

In support of her case, the petitioner has examined five witnesses 
including herself.   

The petitioner as PW1 has deposed that since after one week of 
the marriage the opposite party started torture on her. At night the opposite 
party leaving the petitioner in his bed cohabited with his sister-in-law. While 
the petitioner asked the opposite party about his relationship with his sister-
in-law then she was beaten up by the opposite party and his sister-in-law 
Minati  Kalita.  The opposite  party  then started to demand T.V.,  Washing 
Machine, Sewing Machine etc. and as she failed to fulfill the demand, the 
opposite  party  asked  her  to  leave  his  house.  To  leave  the  house  the 
opposite party even forcibly gave her Rs. 5/6 thousand. With an intention to 
kill, the opposite party one night squeezed her throat. The opposite party 
even threatened her  to kill  by administering poison or  by setting fire by 
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pouring kerosene oil. The opposite party took meals with his sister-in-law 
but did not provide any food to the petitioner. Ultimately the petitioner had 
to leave her matrimonial home on 03.06.2011. The mother again took her 
to her matrimonial home but the opposite party did not allow her to stay. 

PW2 Smt.  Dalimi  Kalita,  PW3 Sri  Dhaniram Kalita,  PW4 Anima 
Kalita,  and PW5 Smt.  Mihibala Das,  all  are neighbourer  of  the opposite 
party. All of them have categorically stated that the opposite party has illicit 
relationship with his sister-in-law. They have further stated that due to that 
relationship, the opposite party and his sister-in-law tortured the petitioner 
both physically and mentally. Due to the torture of the opposite party and 
his  sister-in-law  the  petitioner  had  to  leave  her  matrimonial  home.  Her 
mother again took her to the matrimonial home but the opposite party did 
not accept her.             

(ii).  The  opposite  party  in  his  written  statement  has  denied  his 
alleged  relationship  with  his  sister-in-law  and  torture  on  the  petitioner. 
According  to  the  opposite  party  not  on  3.6.2011,  but  on  25.5.2011  the 
petitioner left for her mother’s house without the consent of the opposite 
party.     

In  support  of  his  case,  the  opposite  party  has  examined  three 
witnesses including himself.  But in the deposition,  the opposite party as 
DW1 has  made  a  different  version  saying  that  since  one  week  of  the 
marriage the petitioner was not interested to stay with him. She talked with 
some one from the back side of his compound by the mobile phone of his 
cousin  sister.  Thereafter  she used become ready to go to her  mother’s 
house. In spite of his objection, the petitioner left for her mother’s house at 
her  own will.  Thus the petitioner stayed in her mother’s  house for three 
days  in  a  week.  She  did  not  keep  any  relation  with  him  for  which  he 
suffered mentally.  Always altercation took place in between them. At night 
she came out for natural call without informing him. One night at about 12/1 
o’ clock as the petitioner was not found in the bed, he went in search of her 
towards the paddy filed. He heard some noise of talking. Then while he 
followed the sounds, one man ran out. The petitioner was sitting under a 
tree. She was on cohabitation with other man. The opposite party took her 
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forcible to the house. His parental aunt and her daughter-in-law saw the 
said  occurrence and they forcibly  took her  to  his  home.  He has further 
stated that one night  while he was sleeping the petitioner armed with a 
blade was sitting near him. She was opening the button of her sporting. The 
petitioner was ready to cut her neck. For this occurrence he did not call any 
village mell as objected by the petitioner. On 25.5.2011 she had gone to 
her mother’s house with a threatening that if he would go to take back her, 
she would see him.                  

In  his  cross-examination  he  has  stated  that  the  petitioner  was 
opening the button by her left hand and by her right hand she was holding 
the blade. He has admitted that he did not raise any hue and cry. He found 
the petitioner out of the house at night for two times but he did not call any 
village mell. He did not see with whom the petitioner was at night. He did 
not know with whom the petitioner talked over telephone.

DW2 Smt. Sunati Kalita, paternal aunt of the opposite party,  and 
DW3 Smt. Juri Kalita sister-in-law of the opposite party have deposed that 
they did not know as to why the parties are now living separately. DW2 has 
stated that one night the petitioner was out of the house. While she was 
going for natural call, she met the petitioner and took her home. DW3 has 
stated that one night the petitioner had gone out of her house. She (DW3) 
and her paternal aunt’s daughter took her home.       

(iii).  The foregoing discussions have revealed that  the statement 
made by the opposite party in his evidence is beyond his pleadings. The 
case  which  is  narrated  in  his  deposition  has  not  stated  in  his  written 
statement.  Therefore it  can not  be used as evidence.  Further  DW2 and 
DW3 both have claimed that they took the petitioner home at night.  But 
DW2 did not state that DW3 was also present at that night and DW3 has 
also  not  stated  that  DW2  was  present.  Rather  according  to  DW3  the 
daughter of her parental aunt was present at night. Further more being the 
parental  aunt  and  sister-in-law,  the  DW2  and  DW3  respectively  are 
interested  witnesses.  Therefore  their  evidences  can  not  be  relied  upon 
without corroboration.  But the opposite party has failed to examine any 
independent witness.       
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On the other hand PW2 to PW5 are all neighbouring people of the 
opposite party. There is no any enmity in between the opposite party and 
PW2 to PW5. All those PWs have clearly stated that the opposite party has 
illicit relation with his sister-in-law and both them assaulted the petitioner. 
Due to their torture the petitioner had to leave her matrimonial home. Yet 
the mother took the petitioner to her matrimonial  home but the opposite 
party refused to accept her.     

Therefore the ground for living separately is a justifiable ground. 

So this point is decided in favour of the petitioner.                           

Point No. 2 :
7. The opposite party has submitted that he is now working in a 

company on daily wages basis. The landed properties are on mortgage. 

Admittedly the petitioner has no source of income and the opposite 
party does not provide any maintenance to her.

Hence this point is decided in favour of the petitioner.           

 Point No : 3
8.   Admittedly  the  petitioner  is  the  legally  married  wife  of  the 

opposite party. 

Therefore in view of the decisions of Point No. 1 & 2 it is held that  
the petitioner is entitled for maintenance from the opposite party.   

Regarding  quantum  :  All  the  PWs  have  clearly  stated  that  the 
opposite  party  has  sufficient  cultivable  land  and  he  earns  a  lot  from 
cultivation. He is also working in a company. 

Therefore, considering the status, cost of living and income of the 
opposite  party  in  my  view  an  amount  of  Rs.  2,000/-  (Rupees  Two 
Thousand) p.m. will be reasonable amount of maintenance allowance. 
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                            ORDER  

In result,  the petition filed by the petitioner is allowed on contest 

granting  an  amount  of  Rs.  2,000/-  (Rupees  Two  Thousand)  p.m.  as 

maintenance allowance from the date of filing the petition. 

 Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal  of  this Court  on this 30th day of 

March, 2013 at Guwahati. 

                                                                    PRINCIPAL 
JUDGE,

                   FAMILY COURT- II, KAMRUP

                                                                                                         GUWAHATI.
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                            F.C.(C      R      L.) CASE NO. 347/11  

 Final Order

30.3.13                  Both parties present.

Judgment is delivered in the open 

Court,  written  separately  and  kept  with 

the case record.

The  petition  filed  by  the 

petitioner  is  allowed  on  contest 

granting  an  amount  of  Rs.  2,000/- 

(Rupees  Two  Thousand)  p.m.  as 

maintenance allowance from the date 

of filing the petition.                               

Free  copy  of  the  Judgment  be 

furnished to the petitioner.

The  case  is  disposed  of 

accordingly.

Fixed  30.04.13  for payment. 
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