
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) CASE NO. 375/10  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI

      PRINCIPAL JUDGE

FAMILY COURT -II, KAMRUP

     GUWAHATI.
  

Smti. Mamoni Acharjyee        ....…........... PETITIONER.   
 

   - VS -

Sri Jayanta Das                 ................     OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition : 26.7.10

Date of Evidence       : 21.7.11, 21.9.11, 7.3.13

Date of Argument    : 7.3.13                                

Date of Judgment       : 20.3.13

Judgment

1. This is an application filed by  Smti.  Mamoni  Acharjyee 
(herein-after called as petitioner) u/s 125 Cr.P.C. claiming maintenance 

for her and for her daughter from Sri Jayanta Das (herein-after called 

as opposite party).

2. The  case  of  the  petitioner  in  brief  is  that  the  marriage 

between the parties was  solemnized on 13.03.2008 as per Hindu rites 

and customs. After the marriage the parties were living as husband and 

wife in their matrimonial house at Kukurmara village. After a few months 

the opposite party took her to his rented house at Panjabari Guwahati. But 



thereafter again she was taken back to Kukumara where she gave birth of 

a female child on 24.10.2008. While they were staying at Guwahati, the 

opposite  party  started  torture  on  her.  The  petitioner  noticed  that  the 

opposite party was a habitual drunker and he very often used to return 

home at late night in drunken condition and without any reason he started 

to rebuke the petitioner filthy languages. Whenever the petitioner tried to 

console  the  opposite  party  he even  did  not  hesitate  to  throw out  her. 

Gradually the petitioner started to demand to bring money from the parent 

of the petitioner and on the failure of the petitioner, he used to beat her 

mercilessly.  Though at the initial stage the petitioner did not inform her 

mother about the incident considering her health condition. But after such 

continuous torture she was compelled to inform all those incidents to her 

mother.  Getting  the information the mother  of  the petitioner  lodged an 

Ejahar at Satgaon Police Station in the month of September, 2008. On the 

basis on the Ejahar police registered a case against the opposite party u/s 

498  (A)  I.P.C.  But  in  that  case  the  petitioner  had  to  make  the 

compromising statement as she was under threat and coercion of danger 

of the life of her mother. After compromising the case the petitioner again 

stated to live along with the opposite party in a rented house at Panjabari.  

But the opposite party again continued torture on the petitioner. This time 

the petitioner has no scope to go her parental house as she had already 

compromised the Criminal case which was filed by her mother. But due to 

the torture, she became more weaks after the birth of the child and hence 

she had to leave the company of the opposite party. On 04.04.2009 the 

petitioner along with their daughter had to leave her matrimonial house 

and since then they are living with her parents. On 7.4.2009 the petitioner 

approached the Assam State Commission for Women by preferring an 

application  which  was  numbers  as  ASCW  52/2009  intimating  all  the 

incidents. But as the dispute could not be settled by the Ld. Commission 

the said application was closed by order dated 30.05.2009. Finding no 

other alternative the petitioner filed one petition u/s 13 (1)(i-a) of the Hindu 

Marriage Act on 29.7.2009 praying for a decree of divorce. Subsequently 

the  petitioner  received  one notice  in  connection  with  F.C.  (Civil)  Case 

392/09 which was found by opposite party on 22.7.2009 u/s 9 of the Hindu 

Marriage Act with a prayer for a decree of Restitution of Conjugal Rights. 

Both the two cases were taken together for Counseling. But unfortunately 
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the Counseling failed and as such this present case is forwarded by the 

Ld. Counsellor for trial. 

                 

 The petitioner has no source of income and her parents are 

very poor persons. The opposite party is a driver by occupation and also 

some other income from his business.                          

3. The opposite party has contested the case by filling his written 

statements  denying  all  the  allegations  levelled  against  him  by  the 

petitioner.    

The case of the opposite party in brief is that the mother of the 

petitioner No 1 lodged an FIR before the Satgaon Police Station stating 

some untrue statement. The opposite party was arrested but when the 

petitioner realized that she could not prove the allegations made by her, 

she  made  a  compromising  statement  before  the  Learned  Judicial 

Magistrate.  The  petitioner  left  company  of  the  opposite  party  on 

04.04.2009 voluntarily. The petitioner wanted to live on her own way and 

she always used to go to her father’s house without any permission from 

the opposite party and she came back to her matrimonial house on her 

sweet  will.  Though he is  driver  by  profession but  he has no sufficient 

means to look after the petitioner in her style. He is still willing to live his 

conjugal life along with the petitioner and hence by rejecting the prayer of 

petitioner, she may be directed to return to the company of the opposite 

party.                            

4. In  course  of  hearing,  the  petitioner  has  examined  three 

witnesses including herself and the opposite party has examined four 

witnesses including himself.

   

5. Points for determination   :

1. Whether  there  is  any  just  and 

reasonable ground on the part of the petitioner to leave the 

opposite party  ? 
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2. Whether  the  opposite  party  having  sufficient 

means refuses/neglects to maintain the petitioner and her 

daughter who are unable to maintain themselves ?

3. Whether the petitioner and her daughter  are 

entitled for maintenance from the opposite party and if yes, 

what will be the quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. The petitioner in her petition as well as in her deposition has 
stated that their marriage was performed in the year 2008 according to 
Hindu  rites  and  customs.  After  the  marriage  they  were  living  as 
husband  and  wife.  But  since  after  the  marriage  the  opposite  party 
started both physical and mental torture on the petitioner. The opposite 
party is a habitual drunker and in drunken condition he returned home 
and used to rebuke the petitioner in filthy languages. The opposite party 
even  physically  assaulted  the  petitioner.  He  also  demanded  money 
from the petitioner. Due to the torture of the opposite party, she has to 
leave the matrimonial house. The mother of the petitioner Smt. Jayanti 
Acharjee is examined as PW2.             

Corroborating the statements of the petitioner, she has also stated 
that since after the marriage the opposite party started both physical and 
mental torture on the opposite party. Due to the torture the petitioner had 
to leave her matrimonial home 

PW3 Sri Apu Acharjee is a brother of the petitioner. Corroborating 
the statement of 1 & 2 he has deposed that since after the marriage the 
opposite party started torture on the petitioner. After three months of the 
marriage one day he visited the rented house of the opposite party and 
saw the opposite party assaulted his sister.  The petitioner was tortured 
both physically and mentally by demanding Rs. 50,000/- from her parents. 
Due to the torture of  the opposite party the petitioner has to leave her 
matrimonial house.   
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According to the opposite party the petitioner left her matrimonial 
house  without  any  reason  at  her  own  will.  DW1  Sudip  Kr.  Das  has 
deposed that in the middle part of the year 2009 the village people were 
informed that  the petitioner had left  her matrimonial  house,  but  did not 
return. Then they, the villagers, went to the parental house of the petitioner 
and  asked  the  petitioner  to  return  to  her  matrimonial  house  but  she 
refused.   

In his cross-examination he has stated that she never visited the 
house of the opposite party at Guwahati. He has further stated that about 
15 persons went to the parental house of the petitioner.   

DW2 one Pradip Kr. Balmiki has simply stated that he does not 
know anything  about  dispute.  He only  knew that  the  petitioner  left  her 
husband’s house at Panjabari and did not return. In-cross examination he 
has admitted his friendship with the opposite party. 

The opposite  party  Jayanta Das is  examined as DW3. He has 
deposed that while their daughter was aged about 4 months the petitioner 
with  in  plea  of  medical  checkup of  her  daughter  went  to  her  mother’s 
house in his absence and since then she is residing in the house of one 
Krishna Acharjee. He went to bring back her for several times. He was 
accompanied  by  the  villagers  also,  but  the  petitioner  refused  return. 
Thereafter she has filed his case on the of basis false allegations. In his 
cross-examination he has denied the suggestion that his suspected the 
petitioner to have illicit relation with one Krishna Acharjee.

DW4 Sri Hari Das is a cousin brother of the opposite party. He has 
stated that the petitioner went to her mother’s house, but did not return. He 
went to take back her but she refused. In cross-examination he has stated 
that  after  one  month  of  the  marriage,  once  the  petitioner  left  her 
matrimonial house. Then his family members took her. While she went for 
the 2nd time then the villagers went to take back her.

The above discussions of the evidences of both the parties it is 
revealed that none of the DWs knows as to why the petitioner left  her 
matrimonial house. DW4 in his deposition has stated that prior to date of 
occurrence the petitioner left her matrimonial house for twice. But the DW4 
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has not stated the ground for which she have to left the matrimonial house. 
On the other hand the petitioner and her witnesses have clearly stated that 
the  opposite  party  since  after  the  marriage  started  both  physical  and 
mental torture on the petitioner and once the mother of the petitioner had 
to file a case u/s 498 (A) I.P.C. The opposite party is a habitual drunker 
and  in  drunken  condition  he  always  tortured  the  petitioner.  PW3  has 
claimed himself as witness of the alleged torture on the petitioner by the 
opposite party. He has stated that the opposite party physically assaulted 
by the petitioner in his presence in her matrimonial house. 

Further the evidences on the record show that the opposite party 
suspected  that  the  petitioner  is  maintaining  illicit  relationship  with  one 
Krishna Acharjee. But according to the petitioner Krishna Acharjee is her 
paternal uncle who brought up her since the day of death of her father.

Therefore from the evidences of the parties make it clear that the 
opposite party tortured the petitioner both physically and mentally and due 
to that torture she had to leave her matrimonial house. Hence this point is 
decided in favour of the petitioner.                         

Point No. 2 :
7.  Admittedly  the  petitioner  has  no  source  of  income  and  the 

opposite  party  has  not  provided  and  maintain  either  to  her  or  to  her 
daughter.

According  to  the  petitioner,  the  opposite  party  is  a  driver  by 
profession and he has other earnings from his other  business.  But  the 
opposite party has denied it. According to him he is a daily labourer. Not 
admitting but on argument shake if we hold that the opposite party is a 
lobourer,  it  does  not  mean  that  the  opposite  party  has  no  source  of 
income. Rather it makes it clear that the opposite party having sufficient 
means neglects to maintain the petitioner and her daughter. Hence this 
point is decided in favour of the petitioner.       

 Point No : 3
8.   Admittedly  the  petitioner  is  the  legally  married  wife  of  the 

opposite party and the opposite party has also not denied the paternity of 
the child. So, in view of the decision of Point No.1 & 2 it is clear that the 
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petitioner and her minor daughter are entitled for maintenance from the 
opposite party.

So, now we have to see what will be the reasonable quantum of 
the maintenance. According to the petitioner the opposite party is a driver 
by profession and he has some other earnings from his other business. 
But the opposite party has denied it. According to the opposite party he is 
a daily labourer. Though the petitioner has stated that the opposite party 
has some other source of in come and he is a driver by profession but she 
has  failed  to  produce  any  documentary  evidence  in  support  of  her 
statement. 

Therefore,  considering  the  status  of  parties  cost  of  living  and 
income of the petitioner, I find that amount of Rs. 1,000/- (Rupees One 
Thousand) p.m. for petitioner and Rs. 500/- (Rupees Five Hundred) p.m. 
to the child  will be reasonable amount of maintenance.                

                              

                          ORDER  

In result, the petition filed by the petitioner is allowed on contest 

granting an amount of Rs. 1,000/- p.m. for the petitioner and Rs. 500/- 

p.m. to the minor child as maintenance allowance against the opposite 

party from the date of this order i.e. 20.3.13.                               

 Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 20th day of 

March, 2013 at Guwahati. 

                   

               PRINCIPAL 
JUDGE,
                   FAMILY COURT- II, KAMRUP

                                                                                                                        GUWAHATI.
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        Final Order

20.3.13                    Both parties present.

Judgment  is  delivered  in  the  open 

Court,  written  separately  and kept  with  the 

case record.

The petition filed by the petitioner 

is  allowed  on  contest  granting  an 

amount  of  Rs.  1,000/-  p.m.  for  the 

petitioner  and  Rs.  500/-  p.m.  to  the 

minor  child  as  maintenance  allowance 

against the opposite party from the date 

of this order i.e. 20.3.13.    

Free  copy  of  the  Judgment  be 

furnished to the petitioner.
The  case  is  disposed  of 

accordingly.

Fixed  20.04.13  for payment. 
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