
.IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) NO. 575/09  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, FAMILY COURT -II,
     KAMRUP, GUWAHATI.

Smti. Usha Boro       ....…........... PETITIONER.   

   - VS -

Sri Hemanta Boro …..............  OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition :  16.11.09

       Date of Conciliation    :  21.4.10, 19.5.10, 11.6.10

Date of Evidence       :  06.09.10, 15.12.10

Date of Argument    :  18.2.13, 2.3.13. 

Date of Judgment       :  16.3.13

                  Judgment   

1. This is a petition filed by Smt. Usha Boro (herein-after called 

as petitioner) u/s 125 Cr.P.C. claiming maintenance from Sri Hemanta 

Boro (herein-after called as opposite party).

2. The case of the petitioner in brief is that the marriage between 

the parties  was  solemnized on 13.03.08  according to Hindu rites  and 

customs. After the marriage they were living as husband and wife happily 

for six months. But thereafter the opposite party started both physical and 

mental  torture at  the instigation of  his sister-in-law Smti.  Bharati  Boro. 

Prior to the marriage, the opposite party was keeping illicit relationship 



with said Bharati Boro taking advantage of absence of his elder brother at 

home due to his official works. Coming to know about this relationship, 

while the petitioner asked the opposite party about this he ceased his 

physical  relationship with the petitioner and in her presence made co-

habitation  with  his  sister-in-law  Bharati  Boro.  While  the  petitioner 

objected the act of the opposite party the father and sister-in-law of the 

opposite party physically assaulted her and the opposite party demanded 

that if he would have to keep his relationship with the petitioner then she 

would have to bring an amount of Rs. 50,000/- (Rupees Fifty Thousand) 

as dowry from her father. On 04.11.09 the opposite party demanded the 

petitioner to bring the aforesaid amount, but as her parents expressed 

their inability to pay the said amount, at the instigation of the opposite 

party at  about  5 p.m. Smti.  Bharati  Boro caused severe injury on her 

thigh  with  stone.  While  the  pain  of  the  injury  became  unbearable 

neighbourer Jiten Boro provided her treatment by calling a doctor. As the 

opposite party did not allow her to enter into the house she spent the 

night in the house of Jiten Boro and on the next morning i.e. on 6.11.09 

she returned to her parental house. Since then the petitioner is residing in 

her father’s house. The opposite party being a businessman is earning 

an amount of Rs. 15,000/- (Rupees Fifteen Thousand) p.m. Hence she 

has prayed for an amount of Rs. 5,000/- (Rupees Five Thousand) p.m. 

for her maintenance.                   

3. The opposite party has contested the case by filing his written 

statements by denying all the allegations made by the petitioner in the 

petition.

The case of the opposite party in brief is that the petitioner 

always insisted him to live separately from his parental house. But as the 

opposite party refused the same, she has made this false and fabricated 

allegation.  He is very much willing to bring back the petitioner  and to 

continue  their  conjugal  life.  But  the  petitioner  refused  to  come  back 

without  showing  any  reason.  There  is  nothing  but  some 

misunderstanding  between  the  parties  which  can  be  compromised 
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through negotiations. He is a daily labourer and somehow he managed 

his  livelihood.  Therefore  he  has  prayed  to  reject  the  prayer  of  the 

petitioner.        

  
4. In  course  of  hearing  the  petitioner  has  examined  three 

witnesses including herself  and the opposite party  has also examined 

three witnesses including himself.

   
5. Points for determination   :

1. Whether there is any just ground on the 

part of the petitioner for living matrimonial home ? 

2. Whether  the  opposite  party  having  sufficient 

means  refuses/neglects  to  maintain  the  petitioner  who  is 

unable to maintain herself ? 

3. Whether  the  petitioner  is  entitled  for 

maintenance and if yes what will be the quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. According  to  the  petitioner  as  narrated  in  the  petition,  the 

opposite  party  was  maintaining  illicit  relationship  with  his  sister-in-law 

Smti.  Bharati  Boro.  The  brother  of  the  opposite  party  was  a  service 

holder  and  taking  advantage  of  his  absence  the  opposite  party 

maintained physical relationship with his sister-in-law. As the petitioner 

objected to it  the opposite  party  ceased physical  relationship  with  the 

petitioner and put condition that if he would have to keep his relationship 

with  the  petitioner  then  she  would  have  to  bring  an  amount  of 

Rs.  50,000/-  (Rupees  Fifty  Thousand)  from  her  father.  Ultimately  on 

04.11.09 at the instigation of the opposite party, his sister-in-law caused 

severe injury on the petitioner by giving blow with a stone. Though she 

sustained  serious  injury  yet  the  opposite  party  did  not  provide  any 

treatment  to  her.  One  Jiten  Boro  neighbourer  of  the  opposite  party 

provided her medical treatment by calling a doctor. The opposite party 

and his family members even did not allow her to enter into the house for 
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which she had to spend that night in the house of Jiten Boro. On the next 

morning i.e. on 05.11.09 the petitioner returned to her parental house. 

The petitioner who is examined as PW1 has fully corroborated the case 

of the petitioner at narrated in the petition.            

In cross-examination the PW1 is suggested that she was not 

assaulted by the opposite party and he had no illicit relationship with his 

sister-in-law but the same is denied by the PW1.  

PW2 Sri Atma Ram Kalita is a neighbourer of the petitioner. 

He has stated in his examination-in-chief, that after few months of the 

marriage the opposite party started assault  on the petitioner. Even his 

sister-in-law Bharati assaulted her. The petitioner informed him about the 

cruelty treated by the opposite party. Due to the torture of the opposite 

party the petitioner had to take shelter in her father’s house. In his cross-

examination he has confirmed that the petitioner had told him in front of 

the opposite party that the later had assaulted her but the opposite party 

did not deny it.         

One Smti. Tulasi Nath Sarma president of the Mahila Samitee 

who is examination as PW3 has deposed that the opposite party stayed 

in the house of his sister-in-law and he sent his sister-in-law to assault 

the  petitioner.  Sometimes  the  opposite  party  also  assaulted  the 

petitioner. Due to the torture of the opposite party and his sister-in-law, 

the petitioner had to take shelter in her father’s house. The mother of the 

petitioner went to the Mahila Samitee asking help for the petitioner. The 

petitioner also requested them to help her. The opposite party had illicit 

relationship with his sister-in-law. The opposite party demanded dowry 

also.  In  her  cross-examination  she  has  simply  suggested  that  the 

opposite  party  has  no  illicit  relationship  with  his  sister-in-law and  the 

opposite  party  never  made any torture  on the petitioner,  but  the said 

suggestions are denied by PW3.           
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7. But according to the opposite party as narrated in the written 

statement  since  the  day  of  marriage  the  petitioner  forced  him to  live 

separately and as he refused to live separately, the petitioner left for her 

parental  house  and  filed  this  case  on  the  basis  of  some  false  and 

fabricated statement. It is nothing but some misunderstanding and he is 

still ready and willing to take back her. But the opposite party as DW1 

has deposed that on the first day of their marriage the petitioner scolded 

him as a bragger.  From one month the petitioner did not allow him to 

have physical relationship. The petitioner used to go to her parents house 

frequently in every week. After one year of their marriage the petitioner 

went away to her father’s house and started to live her. Since then he is 

waiting for the return of the petitioner. As she did not return he went to 

her along with village gaonburah to take back her. But she refused. He is 

still willing to take back the petitioner. In cross-examination he has denied 

that he had illicit relationship with his sister-in-law. He has clearly stated 

that  he  had  no  knowledge  if  on  02.11.09  the  petitioner  went  to  her 

father’s house as because his sister-in-law assaulted her. 

One Smti. Jugmaya Narzery is examined as DW2. She is the 

elder sister of the opposite party. She has deposed in her examination-in-

chief that the petitioner and his sister-in-law Bharati  Boro kept fighting 

sometimes.  She  came  to  know  that  the  petitioner  is  illiterate  and 

disobedient. She did not respect the elderly people. She used to object 

the visit  of the opposite party to Bharati’s  house. On 02.11.09 Bharati 

scolded the petitioner for not taken both the cows till evening. There was 

a scuffling in between Bharati  and Usha and Bharati  assaulted Usha. 

Thereafter Usha went to her father’s house. Since then Usha is staying in 

her parental house. Hemanta went to Usha’s house. But he failed to her 

bring back. 

D.W.3 is one Chandra Boro. He has deposed that at present 

both the parties are living separately. He heard that there was a dispute 

in between the petitioner and sister-in-law of the opposite party. So the 

petitioner is staying in her father’s house. In his cross- examination he 
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has stated that he does not know if the sister-in-law of the opposite party 

assaulted the petitioner on 02.11.09 i.e. on the day of their dispute. 

8. In course of argument opposite party has submitted that the 

petitioner left her matrimonial home without any reasonable cause and 

hence she is not  entitled for  maintenance from him. In support  of  his 

submission  he  has  referred  a  case  law  Deb  Narayan  Halder  vs. 

Anushree Halder (Smt.) reported in (2003) 11 SCC 303 where in it is held 

that if the wife left her matrimonial home without any justifiable ground 

then she is not entitled for maintenance.  

9. The foregoing discussions of the evidences adduced by the 

parties  it  is  revealed that though DW2 and DW3 have not stated any 

thing regarding the torture by the opposite party on the petitioner but they 

have clearly stated that Bharati Boro sister-in-law of the opposite party 

assaulted  the petitioner  on 02.11.09.  DW2 has further  stated  that  the 

fighting was going on in between the petitioner and Bharati  Boro. The 

opposite  party  in  his  written  statement  has  taken  the  plea  that  the 

petitioner always forced him to stay separately from his parents but as he 

refused  the  petitioner  filed  this  case  on  the  basis  of  some false  and 

fabricated allegations. But in his deposition he has stated that on the first 

day on their  marriage the petitioner  scolded him as bagger  and from 

about one month she did not allow him to have physical relationship. The 

petitioner used to go to her parents house frequently,  every week. On 

02.11.09 the petitioner went her father house, but she did not return. He 

went along with village gaonburah to bring back her but she refused. 

The opposite party has not made a single whisper regarding 

the  quarrel  in  between  Bharati  Boro  and  the  petitioner  and  also  the 

assault made by Bharati Boro on the petitioner.  The village gaonburah 

who accompanied him to the house of the petitioner is also not examined 

by the opposite party to corroborate his version. From the depositions of 

the parties it is revealed that the opposite party is going to conceal some 

material  facts  and  hence  he  has  withdrawn  himself  from making  any 
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statement regarding the torture made on the petitioner by Bharati Boro. 

Further the plea taken by the opposite party in his written statement and 

also plea taken in his deposition are quite different. Hence the evidences 

adduced by the opposite party are not reliable and trust worthy.       

On  the  other  hand,  the  petitioner  and  her  witnesses  have 

clearly stated that after few months of the marriage the opposite party 

started torture on the petitioner. Bharati Boro, sister-in-law of the opposite 

party also assaulted the petitioner. The petitioner informed PW2 about 

the torture on her by the opposite party. The petitioner informed about the 

torture  on  her  in  the  Mahila  Samitee  of  PW3.   The  mother  of  the 

petitioner also made complaint before Mahila Samittee regarding torture 

on the petitioner by the opposite party. There is no any ground as to why 

the evidences adduced by PWs are not believed. On the basis of the 

evidences adduced by petitioner and her witnesses it is clear that she 

had to leave her matrimonial home due to both mental or physical torture 

by the opposite party and  his sister-in-law Bharati Boro. 

I humbly accept the guidelines and observations made by the 

Hon’ble Apex Court in citation referred above. But in this case in hand the 

ground of living separately is just and reasonable ground. 

Hence this point is decided in favour of the petitioner.        

      
Point No. 2 :

10. According to the petitioner the opposite party is doing 

the business of timber and he earns about Rs. 15,000/- (Rupees Fifteen 

Thousand) p.m. But the opposite party has denied it and according him 

he is a daily labourer. Admittedly the petitioner has no source of income 

and the opposite party has not provided any maintenance to her. 

The opposite party may be either businessman of timber or a 

daily labourer but he is a well bodied person. So this point is decided in 

favour of the petitioner.
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Point No. 3 :

11. Admittedly the petitioner is the legally married wife of 

the opposite party.

Therefore in view of the decisions of Point No. 1 & 2 it is held 

that the petitioner is entitled for maintenance from the opposite party.  

12. Regarding quantum :  though the opposite  party has 

denied the statement  of  the petitioner that  he earns and Rs. 15,000/- 

(Rupees  Fifteen  Thousand)  p.m.  but  he  has  also  not  disclosed  the 

amount  of  his  earning.  According  to  him he  is  a  daily  labourer.  The 

petitioner has also failed to produce any documentary evidence showing 

that the opposite party is running timber business. Therefore considering 

the status of the parties, cost of living and the income of the opposite 

party in my view an amount of Rs. 2,000/- (Rupees Two Thousand) p.m. 

will be reasonable amount of maintenance to the petitioner.       

ORDER

In  result,  the  petition  filed  by  the  petitioner  is  allowed  on 

contest by granting an amount of Rs. 2,000/- p.m. as maintenance for the 

petitioner from the date of this order i.e. from 16.3.13. 

A free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 16th day of 

March, 2013 at Guwahati. 

                   
  PRINCIPAL JUDGE,

   FAMILY COURT- II, KAMRUP

                                                                        Guwahati
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F.C.(C      R      L.) NO. 575/09  

  Final Order

16.3.13                    Petitioner is present.

Judgment is delivered in the open 

Court,  written  separately  and  kept  with 

the case record.

The  petition  filed  by  the 

petitioner is allowed on contest by 

granting an amount  of  Rs. 2,000/- 

p.m.  as  maintenance  for  the 

petitioner from the date of this order 

i.e. from 16.3.13. 
The  case  is  disposed  of 

accordingly.

Fixed  17.04.13  for payment. 
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