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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS :: HAJO 

Gr. Case No. 218 of 2004 

Under Section 468/471 of Indian Penal Code 

State vs. Basiran Begum and Another 

Present:- 

Sri Rupak Rajak 

         B.Com. LL.B 

Judicial Magistrate First Class 

For the Prosecution: - Learned Asstt. Public Prosecutor. 

For the Defense: - Mr. Kuladip Das 

Evidence Recorded On: - 21-9-11, 31-7-12, 4-9-12, 29-9-12, 1-11-12,     

………………………………………19-1-13, 1-2-13 

Accused Examined on: - 7-2-13 

Argument heard on: - 21-3-13 

Judgment delivered on: - 4-4-13 

JUDGMENT 

The prosecution story in nutshell is that 0n 19-09-2004 at 

Soniadi Khopnikuchi Prathamik Bidyalaya one selection committee 

was formed under Sarba-siksha Mission to select a candidate for the 

post of Siksha Satathi. The complainant was the president of the said 

committee. Applications from various candidates are received. The 

accused Basiran Begum also applied for the post. The higher 

secondary Mark sheet so submitted by the accused doubted to be 

forged. Accordingly, the complainant sent the said Mark sheet to the 

controller of examinations, Assam higher secondary education 

Council. The controller of examination reported that said Mark sheets 

are forged. Hence the complainant lodged the ejahar.  

 On getting the ejahar the O/c, Hajo P.S registered a case under 

section 468/471 IPC and started investigation. After completion of 

investigation the I.O. filed charge sheet against the accused persons 

u/s 468/471 IPC. Accordingly summons was served upon the accused 

person and on their appearance copies are furnished to them u/s 207 

Cr. P.C. After hearing both the sides Court found sufficient materials 

of offences u/s 468/471 IPC and the accused are charged u/s 468/471 

IPC and the ingredients of the offences under section 468/471 IPC are 
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read over and  explained to the accused to which they pleads not guilty 

and claimed to be tried. During trial the prosecution adduces the 

following witnesses:- 

PW 1 Md. Munnaf Ali. (Complainant) 

PW 2 Md. Billat Hussain. 

PW 3 Bimala Khatun 

PW 4 Atowar Rahaman. 

PW 5 Md. Riaz uddin. 

PW 6 Afnur Ali. 

Pw 7 Dr. Pradip Kumar Kalita. 

PW 8 Khagen Ch. Das (Investigating Officer) 

 

Prosecution exhibited the following documents:- 

Ext 1 – Written Ejahar. 

Ext 2 – (alleged) Application of accused for the post.  

Ext 2 (i) and Ext 2 (ii) (alleged) forged Mark-Sheets 

Ext 3 – Seizure List. 

Ext – 4 Report of controller of Examination.  

Ext 5 – Charge-Sheet.  

 

Statement of accused persons are recorded U/Sec.313 Cr.P.C. 

on 7-2-13 wherein they denied the case of the prosecution and 

pleaded innocence. They said that they are innocent and have been 

falsely implicated in this case. However, they opted for not leading 

any evidence in their defence. 

 

Points for determination 

1. Whether the accused forged the Mark-Sheets for the 

purpose of cheating? 

2. Whether the accused fraudulently or dishonestly uses her 

Mark-sheet as genuine which she knows to be forged? 
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I have heard the argument of both the sides. I have gone through 

the evidences as laid by the prosecution and I have considered all 

relevant materials on record. My decision and reasons for the decision 

are as follows:- 

Point No.1 

The allegation against the accused Basiran Begum is that while 

she applied for the post of Shiksha Sarathi she submitted her higher 

secondary first and second year Mark-sheets. The committee doubt 

that the said Mark sheets of the accused is forged.  

If we minutely consider the allegation we will find that the 

allegation against the accused is using of Mark sheet which are forced 

and not that she forged the Mark sheets. Therefore it appears to me 

that there is no allegation against the accused regarding forgery 

committed by herself but she is counted for using a forged document. 

Hence I opined that no case is made out for the offence of forgery 

committed for the purpose of cheating under section 468 IPC.  

So far the accused Khadeja Khatun is concerned she is merely 

involved in the case on the basis of doubt. There is no iota of evidence 

against her that she has committed the offence of forgery for the 

purpose of cheating.  

In light of above discussion I therefore come to the conclusion 

that the accused persons are found not guilty for the offence of forgery 

committed for the purpose of cheating. 

Point No. 2 

As pointed out above, the allegation against the accused Basiran 

Begum is that while she applied for the post of Shiksha Sarathi she 

submitted her higher secondary first and second year Mark-sheets. 

The committee doubt that the said Mark sheets of the accused are 

forged. 

The complainant of the case examined by the prosecution as 

PW1. In his examination in Chief he deposed as follows:- 

‘ I have filed this case, I know the accused persons, the incident 

took place on 19/9/2004, I was the president of Kalita kuchi Gram 

Panchayat, I was also the president of selection committee for 

selection of Shiksha Sarathi under the Sarba Siksha Mission, about 

8/9 candidates applied for the post, when we started the selection 

process then the remaining candidate raised objection that Basiran 

Begum has not passed Higher Secondary Examination, that Basiran 

appeared in the examination with them but she could not pass, when 

such objection was raised I wrote to the Controller of Examination 
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SEBA, the controller inform us that the Mark-Sheet are forged, I 

immediately inform District Elementary Education Officer and as per 

their advice I lodged the FIR, Basiran filed Mark Sheets of H.S. first 

and second year (photocopy) along with her application.  

On perusing the evidence of the complainant minutely the first 

point which struck my mind is that the complainant is quite ignorant 

about the act of forgery. A Protest has been raised by the co-

candidates present there that the accused has not passed Higher 

Secondary Examination successfully. This protest compelled the 

complainant to go further in this matter and accordingly the 

complainant took initiatives to examine those Mark sheets by the 

Controller of Examination.  

The evidence of Controller of Examination is very important and 

vital. Let see how and wherefore. Prosecution examined the controller 

of examination Dr. Pradip Kr. Kalita as PW 7. According to Dr. Kalita 

he received letter from the Officer in charge, Hajo P.S to verify Mark 

sheets. Accordingly he compare the Mark Sheets with the confidential 

Register (Tabulation Register) and found the Mark-sheets forged and 

he informed the matter vide his letter No. AHSEC/CE/101/05/99 dtd. 

7-12-2005. PW 7 exhibited the letter as Ext- 4. Now let inspect Ext- 4.  

In Ext- 4 the Controller replied as follows:- 

“Bachiran Begum appeared in the H.S. First Year 

Examination, 2001 (Arts Stream) under Roll 579 No. A 2310, but, 

could not come out successful. (Para 2) 

Since Bachiran Begum could not come out successful in the H.S. 

First Year Examination, 2001 (Arts Stream), she did not appear in 

the H.S. Final Examination, 2002 (Arts Stream) under Roll 354 No. 

A 157. (Para 3) 

It is to be mention here that the Roll No. 354/A- 157 was 

allotted to one Rejina Begum who passed the H. S. Examination, 

2002 (Arts Stream) in second Division securing 225 +- 8 marks in 

aggregate.”  

According to me this is one of the vital document of the case 

because in Ext- 4 the controller mentioned the Roll No. 579 No. A 

2310 belongs to the accused Basiran. The alleged forged Mark-sheet 

which is exhibited by the prosecution as Ext- 2 (i) also shows Roll 579 

No.A 2310 belongs to the candidate Basiran Begum and according to 

Ext – 2 (i) the candidate come out the examination successfully. 

Therefore, it appears that accused Basiran appeared in the H.S. first 

year examination but could not come out successfully.  



5 | P a g e  

 

Prepare, Checked and Corrected by me 
 
 
 
                (Rupak Rajak) 
 

Now the question arises regarding the use of the mark-sheet by 

the complainant. According to the complainant the accused applied 

for the post of Siksha Sarathi where she submitted the forged Mark-

Sheets.  

Prosecution exhibited the alleged application of the accused as 

Ext – 2. Defense denied that the application is not of the accused.  

It appears that the documents were seized by the I.O. from the 

custody of the complainant Munnaf Ali. The complainant during his 

cross replied that at the time of incident he was the Chairperson of the 

Siksha Sharathi selection committee. He also replied that Ext- 2 

application was seized by the police from his custody.  

Pw 2 Billat Hussain is one of the witness of the Seizure. He 

deposed that on 19-9-2004 he was ward member of 6No. Khopnikuchi 

Ward and was the president of village Siksha Samitee. According to 

him for the post of Siksha Sarathi 6/7 candidates applied and Basiran 

was one of the candidate. That one of the criteria of the post was that 

the candidate must be PU passed (Pre-University). That along with 

other candidates Basiran also submitted her PU Passed documents. 

Then the villagers and the candidates raised objection that Basiran 

has not passed PU. Thereafter, Monnaf Ali took initiative to verify the 

same and lodged FIR. The police seized documents from Monnaf Ali.  

During cross examination PW 2 replied that the applications 

were received by the Headmaster and the working committee on 19-9-

2004. The advertisement was made one week prior to 19-9-04. He 

also replied that the content of the seizure was read over to him and 

he sign the seizure list in the school.  

PW 4 Atowar Rahaman also deposed that Basiran applied for 

the post of Siksha Sarathi. In the selection process the number of 

Basiran was found highest among other candidates and accordingly 

her name was selected.  PW 5 Md. Riaz Uddin deposed that at the 

time of incident he was the president of Soniadi Khopnikuchi School. 

That there was an order to appoint a teacher in his school. Accordingly 

he informed the headmaster to publish a notice. Thereafter, 

application from 10 no’s of candidates are received. That there was 

discussion to the effect that the candidate who secured the highest 

mark will be selected. Accordingly the number secured by the accused 

was found highest. Then the people present there raised objection that 

the accused has not passed the examination. During cross 

examination the accused suggested the Pw that he has not stated 

before the I.O. that it was found that the accused secured highest 

number and the villagers raised objection that Basiran has not passed 

the examination. But when the I.O. has come to the witness box the 
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accused has not confronted with the suggestion. During cross the 

accused also suggested the PW that on that day Rukia Begum was 

selected and subsequently her appointment was cancelled. PW 6 

Afnur Ali also supports the case of the prosecution and corroborate 

the evidence of other PWs. During cross the accused suggested him 

that he deposed falsely because his daughter in law was appointed for 

the post.  

From perusal of evidences on record it is clear that the 

application for the post of Siksha Sarathi was taken on 19-9-2004 and 

prior to one week the advertisement was made. The alleged 

application of the accused Ext- 2 is also dated 19-9-2004.  Secondly 

the accused during cross examination of PW 5 and PW 6 suggested 

them that Rukia Begum was appointed for the post and subsequently 

her appointment was cancelled. As Rukia Begum is their relatives so 

they deposed against the accused. From this suggestion of the accused 

it is clear that selection for the post was made as alleged by the 

prosecution. It is also presumed that there was selection committee 

who selected one candidate. Thirdly, it is the public in general and co-

candidates who raised protest that Basiran has not passed the 

examination. Fourthly the Roll No. of confidential Register 

(Tabulation Register) is identical with the Mark-Sheet and both are in 

the name of the accused Basiran.  

Therefore, there is enough evidence on record that the accused 

applied for the post with forged Mark-Sheet.  

Learned counsel for the accused during argument submitted 

that the accused is no way connected with the forgery. The 

prosecution is not able to prove forgery against the accused.  

Hon’ble Apex court in A.S. Krishnan and Another vs. State of 

Kerala reporting (2004)11SCC576 observed as follows:- 

8. The essential ingredients of Section 471 are (i) fraudulent or 

dishonest use of document as genuine (ii) knowledge or reasonable 

belief on the part of person using the document that it is a forged one. 

Section 471 is intended to apply to persons other than forger himself, 

but the forger himself is not excluded from the operation of the 

Section. To attract Section 471, it is not necessary that the person held 

guilty under the provision must have forged the document himself or 

that the person independently charged for forgery of the document 

must of necessity be convicted, before the person using the forged 

document, knowing it to be a forged one can be convicted, as long as 

the fact that the document used stood established or proved to be a 

forged one. The act or acts which constitute the commission of the 

offence of forgery are quite different from the act of making use of a 
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forged document. The expression 'fraudulently and dishonestly' are 

defined in Sections 25 and 24 IPC respectively. For an offence under 

Section 471, one of the necessary ingredients is fraudulent and 

dishonest use of the document as genuine. The act need not be both 

dishonest and fraudulent. The use of document as contemplated by 

Section 471 must be voluntary one. For sustaining conviction under 

Section 471 it is necessary for the prosecution to prove that accused 

knew or had reason to believe that the document to be a forged one. 

Whether the accused knew or had reason to believe the document in 

question to be a forged has to be adjudicated on the basis of materials 

and the finding recorded in that regard is essentially factual. 

9. Under the IPC, guilt in respect of almost all the offences is 

fastened either on the ground of "intention" or "knowledge" or 

"reason to believe". We are now concerned with the expressions 

"knowledge" and "reason to believe". "Knowledge" is an awareness on 

the part of the person concerned indicating his state of mind. "Reason 

to believe" is another facet of the state of mind. "Reason to believe" is 

not the same thing as "suspicion" or "doubt" and mere seeing also 

cannot be equated to believing. "Reason to believe" is a higher level of 

state of mine. Likewise "knowledge" will be slightly on higher plane 

than "reason to believe". A person can be supposed to know where 

there is a direct appeal to his senses and a person is presumed to have 

a reason to believe if he has sufficient cause to believe the same. 

Section 26 IPC explains the meaning of the words "reason to believe" 

thus: 

26 - "Reason to believe": A person is said to have 'reason to 

believe' a thing, if he has sufficient cause to believe that thing but not 

otherwise." 

10. In substance what it means is that a person must have 

reason to believe if the circumstances are such that a reasonable man 

would, by probable reasoning, conclude or infer regarding the nature 

of the thing concerned. Such circumstances need not necessarily be 

capable of absolute conviction or inference; but it is sufficient if the 

circumstances are such creating a cause to believe by chain or 

probable reasoning leading to the conclusion or inference about the 

nature of the thing. These two requirements i.e. "knowledge" and 

"reason to believe" have to be deduced from various circumstances in 

the case. (See Joti Prashad v. State of Haryana MANU/SC/0161/1993 

: 1993CriLJ413 ). 

So far the knowledge of the accused is concerned it is to be noted 

that the accused derived benefit from the mark-sheet. She applied for 

a job under the Govt. of Assam. It is also to be noted that the village 
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where the incident has taken place is a small village. Probably all the 

villagers know each other. The accused is also one of them. In that 

case I do not find any cogent reason to disbelieve the witnesses.  

From the above facts and circumstances I therefore, come to the 
conclusion that the prosecution is able to prove its case beyond all 
reasonable doubt. The accused Basiran Begum is found guilty of 
offence of using as genuine a forged document u/s 471 IPC.  

So far the accused Khadeja Khatun is concerned there is no iota 
of evidence against her that she is any way involve in this case. None 
of the PWs incriminate her. Hence I opine that accused Khadeja 
Khatun is held not guilty and she is acquitted from the charges u/s 
468 and 471 IPC.  

Considering the gravity of the offence I am not inclined to 
extend the benefit of Probation of Offenders Act.  

I have heard the accused on sentence. The accused submitted 
that this is his first offence. That, the accused is lady and she prayed 
for mercy.   

Considering the nature of the offence and other aspect of the 
case the accused is convicted u/s 471 IPC and sentence to undergo 
simple imprisonment of 1 year and shall also liable to pay fine of 
Rs.1000/-. In default to pay fine simple imprisonment for 15 days.  

The bail bond is extended till next six months. 

Let a free copy of judgment be furnished to the accused. 

Given on this 4th April’13 under my hand and seal of the Court. 

 

(Rupak Rajak) 

 

 

 

 

 

 


