
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case No. 949/09

Ms Rekha Das                   … Claimant

− VS –

1 Sri Subodh Kalita 
(Owner of the Vehicle no. AS-01/C-3528)

2 Sri Mrinal Kalita
(Driver of the above vehicle)

3 United India Insurance Co Ltd
(Insurer of the above vehicle) ... Opp Parties

Advocate for the claimant : Ms Juri Kalita 
Advocate for the OP No. 3 : Ms Anupama Devi, Ms Eva Kakati

Date of hearing argument : 24.05.13
Date of judgment : 19.08.13

J U D G M E N T

The  claimant,  Rekha  Kalita,  sustained  injuries  in  a  road  traffic 

accident which occurred on 12.11.08 at village Haligaon, under Bijoynagar 

PS,  involving vehicle  bearing registration  no.  AS-01/C-3528 which was 

insured with the United India Insurance Co Ltd.

According to the claimant, she was travelling as a passenger in the 

aforesaid bus from Rampur towards Guwahati, due to rash and negligent 

driving the bus overturned on the side of the road and as a result of which 

she sustained injuries. 

The Opposite party no. 1, insurance co, in its  written statement, 

denied most of the averments made by the claimant in the claim-petition 

and  wanted  strict  proof.  The  company  denied  the  rash  and  negligent 

driving by the driver of the bus and declined to accept the liability if there 

was any violation of the terms and conditions of insurance policy or the 

driver did not have a valid and effective driving licence. 
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The  opposite  parties  no.  1  &  2,  the  owner  and  driver  of  the 

offending vehicle did not contest the case and case proceeded ex-parte 

against them. 

The  claimant  examined  herself  and  produced  some  documents. 

Opposite party, insurer has not examined any witness in support of its 

plea.  I  have carefully  perused  the  entire  materials  brought  on record, 

heard the submissions made by the learned counsels appearing for the 

parties.

Evidence of the claimant is  that on the day of accident she was 

traveling in the bus bearing registration no. AS-01/C-3528 as a passenger 

which  was  coming  from  Rampur  towards  Guwahati,  due  to  rash  and 

negligent driving the driver lost control over the vehicle and it overturned 

on  the  side  of  the  road,  as  a  result  of  which  she  sustained  grievous 

injuries. She was immediately taken to Uparhali PHC, Mirza and she was 

referred to GMCH for further treatment. In support of her oral evidence, 

she produced the accident information report, being Ex-1; charge-sheet as 

Ex-2; certified copy of seizure lost as Ex-3; inspection report as Ex-4; 

Advice slip as Ex-5 series and cash-memos as Ex-6 series. No rebuttal 

evidence has  been adduced by the insurer.  Ex-1,  accident  information 

report, reveals that the bus bearing registration no. AS-01/C-3528 was 

involved in the accident and the claimant, Rekha Das, sustained injuries in 

the accident. The manner of the accident itself shows that the accident 

occurred due to rash and negligent driving by the driver of the bus. The 

oral evidence of the claimant coupled with the documents produced by her 

established that she sustained injuries in the accident which was caused 

due to sole negligence of the driver of the bus. That the offending vehicle 

at the relevant time was insured with the United India Insurance Co Ltd, 

has not been disputed. 

Since the claimant sustained injuries in the accident she is entitled 

to receive compensation. From the documents produced by her, it is found 

that she was not admitted in any hospital. From the treatment documents, 

particularly,  Ex-6(f),  radiology  report,  no  significant  abnormality  was 

found and there was no fracture injury. From the documents, it appears 

that she sustained simple injury. She produced cash-memos and voucher 
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of Rs 12,600/-, but she is not entitled to the entire amount. I am not 

inclined to accept the prescriptions of Uparhali PHC, on consideration of 

the facts there was no necessity for her to take all these medicines and 

doctor  has  not  been  examined.  Considering  the  nature  of  injuries 

sustained  by  the  claimant,  an  amount  of  Rs  5000/-  is  awarded  for 

treatment  expenses  and  Rs  3000/-  is  awarded  for  pain  and  suffering. 

Thus, the total compensation come to Rs 8000/-. 

A W A R D

Rs 8,000/- (Rupees Eight thousand) is awarded with interest @ 6% 

p.a. from the date of filing the claim petition, i.e. 26.05.09, till payment. 

The OP No. 3, United India Insurance Co, is directed to pay the award 

within one month from the date of order.

Given under my hand & seal of this Court on this 19th day of August 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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