
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 1682/11 & 1683/11 

1 Md Sarapa Ali (1682/11)
1 Md Ashraf Ali (1683/11) … Claimants

- VS –

1 Sri Ananda Mahanta 
(Owner of Vehicle no. AS-18/9555)

2 Md Sahid Ali
(Driver of the above vehicle)

3 New India Assurance Co Ltd
(Insurer of the above vehicle) … Opp Parties

Advocate for the claimants : Mr P K Agarwal
For the OP Nos. 1 & 2 : Self
Advocate for the OP No. 3 : Mr P K Bajaj

Date of hearing argument : 21.06.13
Date of judgment : 22.07.13

J U D G M E N T

Both the cases have arisen out of the same accident and against the 

same opposite parties,  involving the same vehicle and as such, merged 

together and disposed of by this common judgment.

The case of the claimants in brief is that, on 14-06-11 at about 7.45 

PM when they were proceeding towards their village at No. 2 Jambari by 

pulling  a  thela  and  when  they  arrived  near  Bamunigaon,  suddenly  the 

offending truck bearing  registration  No.  AS-18/9555,  which was coming 

from the opposite direction knocked the thela, as a result of which both of 

them sustained grievous injuries. 

Opposite parties no. 1 & 2, owner and driver of the truck, denied the 

averments made by the claimants in the claim-petitions and pleaded that 
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the truck was insured with the New India Assurance Co Ltd and as such the 

company is liable to indemnify them in the event of any award is passed 

against them.

 
The  Opposite  party  no.  3,  insurance  co,  in  its  written  statement, 

wanted strict proof of the averments made by the claimants in the claim-

petitions and declined to accept the liability if there was any violation of the 

terms  and  conditions  of  policy  or  if  the  driver  did  not  have  valid  and 

effective driving licence. 

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

(i) Whether claimants, Sarapa Ali and Ashraf Ali, sustained injuries in the 

alleged road accident dated 14.06.11 involving the vehicle bearing 

registration no. AS-18/9555 (Truck) and whether the said accident 

took place  due to  rash and negligent  driving of  the driver  of  the 

offending vehicle ?

(ii)  Whether the claimants are entitled to receive any compensation and 

if yes, to what extent and by whom amongst the opposite parties, the 

said compensation amount will be payable ?

During enquiry, both the claimants examined themselves as PW-1 in 

their  respective  cases  and  produced  some  documents.  I  have  heard 

arguments of the parties, perused the materials on records very carefully 

and upon consideration of the same, the issues are decided as follows :-

ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity. 

Both of them deposed that while they were proceeding towards their 

village by pulling thela, it was hit by the truck bearing registration no. AS-

18/9555.  According  to  them,  the  accident  took  place  due  to  rash  and 

negligent  driving  by  the  driver  of  the  truck.  In  support  of  their  oral 

evidence they produced accident information report as Ex-1 (in both the 

cases) and the treatment documents including the discharge certificate. It 
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transpires  from  the  Ex-1,  that  the  truck  bearing  no.  AS-18/9555  was 

involved in the accident and Boko Police registered a case vide PS Case No. 

216/11 against the driver of the offending truck. The oral versions of the 

claimants  are  supported  by  the  accident  information  report,  Ex-1.  No 

rebuttal  evidence  has  been  adduced  by  the  insurer  and  in  cross-

examination also nothing could be brought out from the claimants to prove 

that there was contributory negligence or other cause of accident. The oral 

evidence  of  the  claimants  coupled  with  the  documents  filed  by  them 

established that the accident took place due to rash and negligent driving 

by the driver of the vehicle no. AS-18/9555. That the offending vehicle was 

insured with the opposite party New India Assurance Co Ltd, has not been 

disputed.

Since the claimants sustained injuries they are certainly entitled to 

compensation  in  their  respective  claim  petition.  Now  coming  to  the 

quantum of compensation to which the claimant of each case would be 

entitled is assessed as under :  

           
MAC Case No. 1682/11

In  this  case  the  claimant  is  Sarapa  Ali.  He  produced  discharge 

certificate of GMC Hospital, Ex-2, which reveals that he was admitted into 

the GMCH on 15.06.11 and was discharged on 02.07.11 and he suffered 

from  head  injury  with  multiple  rib  fracture  (right).  He  was  surgically 

operated upon in the hospital. He claims to have spent Rs 3,00,000/- for 

his  treatment.  But  he  produced  cash-memos  and  vouchers  for  Rs 

1,56,639/-,  say  Rs  1,57,000/-  which  is  not  controvered  in  cross-

examination  and  the  claimant  is  entitled  to  the  aforesaid  amount  as 

pecuniary damages. Considering the nature of injuries sustained by him 

and duration of treatment, an amount of Rs 15,000/- is awarded for pain 

and suffering and an amount of Rs 15,000/- is awarded for transportation, 

hospitalization, cost of attendant, spl food etc. The claimant is a thela puller 

and the injuries must have kept him out of work at least for three months 

and as such an amount of Rs 15000/- is awarded for loss of income. Thus, 

the total amount of compensation comes as under :-
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Medical expenditure … 1,57,000.00 
Pain and suffering … 15,000.00
Incidental expenses towards transporta-
tion, hospitalisation, cost of attendant,
spl food etc  … 15,000.00
Loss of income for 3 months … 15,000  .00  
Total … Rs 2,02,000.00

MAC Case No. 1683/11

In  this  case  the  claimant  is  Ashraf  Ali.  He  produced  discharge 

certificate of Popular Nursing Home, Patna. Initially he was taken to GMC 

Hospital  and  admitted  on  15.06.11  and  was  discharged  on  27.06.11. 

Thereafter, he went to Patna for better treatment and got him admitted on 

02.07.11 and was discharged on 03.08.11. The discharge certificate, Ex-2, 

shows  that  he  sustained  comminuted  fracture  (lt)  shaft  of  femur.  The 

injuries  suffered by him serious in nature. The claimant produced cash-

memos for Rs 1,69,800/-. The claimant has not produced any treatment 

documents of GMCH to establish that he was undergoing treatment in the 

GMCH initially. On careful scrutiny of the documents filed by him, I have 

observed that the signature of Dr J Mukhopadhaya in Ex-2 is different from 

his signature in Ex-5(1) & Ex-5(2). No doctor has been examined by the 

claimant to prove the documents and Ex-5(1) and Ex-5(2) are not found to 

be acceptable and after deduction of the amounts in Ex-5(1) & Ex-5(2), 

comes to Rs 1,03,800/-, say Rs 1,04,000/- and he is entitled to get this 

amount as pecuniary damages. Considering the nature of injuries sustained 

by him and duration of treatment, an amount of Rs 25,000/- is awarded for 

pain and suffering and he is also entitled to Rs 30,000/- for transportation, 

hospitalization, cost of attendant, spl food etc and Rs 15,000/- is awarded 

for loss of amenities of life. The claimant is a thela puller and the injuries 

must have kept him out of work at least for six months and as such an 

amount  of  Rs  30000/-  is  awarded  for  loss  of  income.  Thus,  the  total 

compensation comes as under :-

Medical expenditure … 1,04,000.00 
Pain and suffering … 25,000.00
Incidental expenses towards transporta-
tion, hosptialisation, cost of attendant,
spl food etc … 30,000.00
Loss of amenities of life … 15,000.00
Loss of income for six months … 30,000  .00  
Total … Rs 2,04,000.00
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The issues are decided accordingly in favour of the claimants.

AWARD

Awarded Rs 2,02,000/- (Rupees Two lakh two thousand) in MAC Case 

No. 1682/11 and Rs 2,04,000/- (Rupees two lakh four thousand) in MAC 

Case No.  1683/11  with  interest  @ 6% p.a.  from the date  of  filing  the 

petition,  i.e.  26.09.11  till  realization.  The  opposite  party,  New  India 

Assurance Co Ltd, is directed to pay the award within one month from the 

date of order. 

Given under my hand & seal of this Court on this 22nd day of July 

2012.

Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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