
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 2178/09 & 2179/09

1 Sri Dhiren Sarmah
2 Sri Jyoti Prasad Sarmah
3 Sri Jeet Sarmah
4 Sri Pulakesh Sarmah (2178/09)

&
1 Sri Jeet Sarmah

Represented by his father, Sri Dhiren
Sarmah (2179/09) … Claimants

- VS -
1 ICICI Lombard General Insurance Co Ltd

(Insurer of the Vehicle No. RSF-4811)

2 Sri Prakash Prajapat
(Owner of the above vehicle)

3 Md Rubul Ali
(Driver of the above vehicle)

4 Sri Rewant Singh
(Insured of the above vehicle)  … Opp Parties

Advocate for the claimants : Mr Zafar Iqbal
Advocate for the OP No.  1 : Mr A J Saikia

Date of hearing argument : 30.07.13
Date of judgment : 05.08.13

J U D G M E N T

Both the cases have arisen out of the same accident, involving the 

same vehicle and against the same opposite parties, and as such, merged 

together and disposed of by this common judgment.

The brief facts of the case are that on 03.10.09 at about 7.00 PM 

while  deceased,  Rina  Bhatta  Sarmah,  accompanied  by  her  son,  Jeet 

Sarmah,  were  proceeding  towards  their  home  at  Deuduar  village  from 
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Gopeswar  Mandir  under  Kamalpur  PS,  suddenly  the  offending  vehicle 

bearing no. RSF-4811 (Tractor) which was proceeding towards Changsari 

from Baihata Chariali  knocked both of them from behind in front of the 

Mandir. As a result of which both of them sustained grievous injuries and 

they were brought to GNRC for treatment. Rina Bhatta Sarmah died on the 

next day in the GNRC Hospital and her son sustained head injuries and 

continued treatment and recovered. The claim cases have been filed by the 

husband  of  the  deceased,  Sri  Dhiren  Sarmah.  According  to  him,  his 

deceased wife was aged about 45 years and was earning Rs 5000/- per 

month by weaving cloths.

 The Opposite Party No. 1, insurance co, in its  written statement, 

raising usual pleas like maintainability, cause of action etc, denied most the 

averment of the petition and wanted strict proof. The company declined to 

accept the liability if there was any violation of the terms and conditions of 

insurance policy or if  the driver did not have valid and effective driving 

licence. 

Opposite Parties No. 2 & 3, (owner and driver of the offending vehicle 

in  both  the  cases),  did  contest  the  case  and  case  proceeded  ex-parte 

against them.

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

1 Whether  victims,  Rina Bhatta Sarmah, died and Sri  Jeet 
Sarmah,  sustained  injuries  in  the  alleged  road  accident  dated 
03.10.09 involving vehicle no. RSF-4811 (Tractor) and whether the 
said  accident  took place  due to  rash and negligent  driving of  the 
driver of the offending vehicle ?

2 Whether  the  claimants  are  entitled  to  receive  any 
compensation and if yes, to what extent and by whom amongst the 
opposite parties, the said compensation amount will be payable ?

The claimants, Sri Dhiren Sarmah, examined himself as PW-1 in both 

the cases and he examined an eye-witness to the accident, Sri Mukti Mohan 

Sarmah, as PW-2 in both the cases and produced and proved a number of 

documents. Opposite party, insurer, has not examined any witness. 
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I have heard arguments of both the parties, perused the materials on 

records and upon consideration of  the same, the issues are decided as 

follows :-

ISSUES NO. 1 & 2

Both the issues ate taken up together for discussions and decisions 

for the sake of convenience and brevity.

Evidence of the claimant is that (in both the cases) his wife and his 

son were knocked down by the offending vehicle from behind while they 

were proceeding towards home from the temple. As a result of which his 

wife died and son, Jeet Sarmah, sustained grievous injuries. In support of 

his oral evidence, he produced accident information report as Ex-1; death 

certificate as Ex-2; PM Report as Ex-3; medical bills, cash-memos as Ex-

4(1) to Ex-4(13) and certified copy of charge-sheet as Ex-5. Ex-1, accident 

information report, shows that the offending vehicle bearing no. RSF-4811 

(Tractor) was involved in the accident and Rina Bhatta Sarmah died in the 

accident and his son, Jeet Sarmah, sustained grievous injuries. Kamalpur 

Police registered a case vide PS case No. 200/09 u/s 279/304-A/338 IPC 

and after completion of investigation submitted charge-sheet against the 

driver of the vehicle no. RSF-4811. No rebuttal evidence has been adduced 

by the insurer to prove that there was contributory negligence or any other 

cause  of  accident.  Filing  of  the  charge-sheet  against  the  driver  of  the 

offending vehicle is also prima facie evidence of negligence u/s 166 of the 

MV Act. The claimant in support of his evidence examined one eye-witness 

as PW-2. His evidence is that he saw the tractor bearing registration no. 

RSF-4811 knocked down the deceased, Rina Bhatta Sarmah and her son 

from behind while they were proceeding towards home on the left side of 

the road. The oral evidence of the claimant coupled with the documents 

filed by him and the evidence of eye-witness, PW-2, established that the 

accident took place due to sole negligence by the driver of the offending 

vehicle no. RSF-4811.  That the vehicle was duly insured with the ICICI 

Lombard General Insurance Co Ltd, has not been disputed. 

Since the wife of the claimant died and his son sustained grievous 

injuries in the accident the claimant is certainly entitled to compensation. 

Now coming to the quantum of compensation to which the claimant of each 
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case would be entitled is assessed as under :-

MAC Case No. 2178/09

According to the claimant, his deceased wife was earning about Rs 

5000/- per month by weaving cloths and she was aged about 45 years. But 

he could not file any documentary evidence regarding the age and income 

of his wife. In such a case, I have to consider the income of Rs 3000/- per 

month which is attributed to the wife for the service rendered by her to the 

family. According to the claimant, she is aged about 45 years. But he has 

failed to prove her age also. However, from the PM Report and treatment 

documents she is 45 years and he can safely be placed in the age group of 

46-50 years and the appropriate multiplier is ‘13’ as per decision reported 

in of Sarala Verma -Vs- Delhi Transport Corporation. There is no deduction 

towards personal expenses of  his  wife as her  income is  assumed to be 

services rendered by her to the family and the total annual dependency 

after applying multiplier ‘13’ comes to Rs 4,68,000/- (3000 x 12 x 13). The 

claimant  produced  cash-memos  and  vouchers  for  Rs  34,042/-  towards 

medical expenses incurred during the course of treatment and he is entitled 

to get this amount as pecuniary damaged. An amount of Rs 20,000/- is 

awarded for funeral expenses and an amount of Rs 5000/- is awarded for 

loss of estate. Thus, the total compensation comes as under : -

Loss of dependency - 36,000 X 13 .. Rs 4,68,000.00
Funeral expenses .. 20,000.00
Medical expenses .. 34,042.00
Loss of estate .. 5,000.00
Loss of love and affection for minor chil-
dren .. 20,000  .00  
Total .. Rs 5,47,042.00

The amount is rounded off to Rs 5,47,000/-.

MAC Case No. 2179/09

Claimant has stated in his evidence that due to the accident his son, 

Jeet  Sarmah,  sustained  grievous  injuries  and  spent  an  amount  of  Rs 

17,000/-. He produced treatment documents of his son being Ex-2 & Ex-3 

series. Ex-2(1) x-ray report, shows normal studies. Similarly Ex-2(2) & Ex-
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2(3), x-ray reports, shows no significant abnormality. There was also no 

abnormality in the x-ray reports, Ex-2(5) & Ex-2(6). Ex-2(7), CT Scan of 

lower  abdomen  shows  vesico-urachal  diverticulum and  there  was  other 

abnormalities. Ex-2(9) reveals scalp swelling in the right parieto-occipital 

region. On perusal of the documents I have found that no serious injuries 

sustained by his  son,  Jeet  Sarmah. The claimant produced cash-memos 

and vouchers for Rs 14,448/-, say Rs 15,000/- and he is entitled to get this 

amount  as  treatment  expenses.  Considering  the  nature  of  injuries 

sustained by his son, an amount of Rs 10,000/- is awarded for pain and 

suffering. Thus, the total compensation comes to Rs 25,000/-

The issues are decided accordingly in favour of the claimant.   

A W A R D

Awarded Rs 5,47,000/- (Rupees five lakh forty-seven thousand) in 

MAC Case No. 2178/09 and Rs 25,000/- (Rupees twenty-five thousand) in 

MAC Case No. 2179/09 with interest @ 6% p.a. from the date of filing the 

claim-petition,  i.e.  06.11.09  till  payment.  The  opposite  party,  ICICI 

Lombard General Insurance Co Ltd, is directed to pay the award within one 

month from the date of order. In case no. 2178/09, 50% of the awarded 

amount  shall  be  fixed  deposited  in  the  name of  the  minor  son  of  the 

deceased till attain majority in a nationalized bank. 

Given under my hand & seal of this Court on this 5th day of August 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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