
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case No. 314/2012

Smti Rasmoni Das .. Claimant

- VS –

1 Cholamandalam General Insurance Co Ltd
(Insurer of Vehicle No. NL-01/G-5333)

2 Sri Baleswar Prasad Gupta
(Owner of the above vehicle)

3 Sri Suresh Sahani
(Driver of the above vehicle) .. Opp Parties

Advocate for the claimants : Mr Kurban Ali
 
Date of hearing argument : 07-06-13
Date of judgment : 06-07-13

J U D G M E N T

This is a death claim. The case of the claimant is that on 08.01.12 at 

about 6.30 PM her husband, Abhay Das, was coming towards his house from 

Bhairab Kunda, Tezpur, along with a friend in the vehicle bearing registration 

no. AS-01/CC-7141(Winger). But on the way the said vehicle was knocked 

down by a truck bearing  no.  NL-01/G-5333 which was coming from the 

opposite direction, as a result of which her husband and three others of the 

vehicle died on the spot and other passengers sustained injuries. A police 

case  was  registered  vide  Dalgaon PS  Case  No.  24/12  u/s  279/338/304-

A/427  IPC.  Her  husband  was  a  businessman and was  earning  about  Rs 

9000/- per month and he was the only earning member of the family. 

The Opposite Parties have not contested the claim despite service of 

notice and the case proceeded ex-parte against them. 

The claimant examined herself as PW-1 and she also examined PW-2, 

an eye-witness to the accident and she produced Accident information report 

as Ex-1; certified copy of FIR as Ex-2; certified copies of seizure lists as Ex-3 



& Ex-4; certified copy of MVI reports as Ex-5 & Ex-6; charge-sheet as Ex-7; 

PM Report as Ex-8; salary certificate as Ex-9; DL of deceased as Ex-10 and 

Admit car of deceased as Ex-11. 

Her  evidence  is  that  while  her  husband was  coming  in  the  winger 

bearing  registration  no.  AS-01/CC-7141 along with  his  friends  and when 

they arrived near Niz Dalgaon RCC bridge, the offending vehicle bearing no. 

NL-01/G-5333  knocked  down  the  winger  from  the  front  side.  She  has 

categorically stated that the accident took place due to rash and negligent 

driving by the driver of the truck. As a result of the accident her husband 

sustained injuries and died. 

In  support  of  her  evidence  she  exhibited  the  accident  information 

report  as Ex-1,  which reveals  that the offending vehicle  bearing no.  NL-

01/G-5333 was involved and Abhay Das died in the said accident.  Police 

registered  a  case  and  after  completing  investigation  police  submitted 

charge-sheet  as  Ex-7,  against  the  driver  of  the  said  vehicle.  She  also 

produced  certified  copy  of  the  FIR  as  Ex-2,  which  clearly  spelt  out  the 

manner of the accident including the number of the offending truck. It has 

been specifically stated that the offending truck was driven at an excessive 

speed. Police seized the vehicle vide seizures as Ex-3 & Ex-4 along with the 

concerned documents and seizures have been proved. The PM Report also 

confirms the death of Abhay Das due to head injuries. 

The oral evidence of the claimant coupled with the documents filed by 

her established that the accident took place due to sole negligence by the 

driver of the offending truck, which was duly insured with Cholamandalam 

General Insurance Co Ltd, is not been disputed. 

According to the claimant, her husband, Abhay Das, was by profession 

a truck driver and his monthly salary was Rs 9000/-. She produced Ex-10, 

driving licence of her deceased husband. His date of birth as per Admit Card 

of  HSLC  is  01.02.1982.  She  produced  salary  certificate  of  her  deceased 

husband. But the person who issued the certificate has not been examined. 

On the basis of the certificate alone, it cannot be held with certainty that he 

was drawing Rs 9000/- per month. 
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PW-2 who has been examined as an eye-witness to the accident. He 

deposed that the deceased was a truck driver but he is silent regarding the 

salary of the deceased. However, since the deceased was a young man aged 

about 30 years and he may be placed in the age group of 31-35 years and 

the  appropriate  multiplier  would  be  ‘16’  as  per  Sarla  Verma  –Vs-  Delhi 

Transport Corporation reported in 2009 (2) TAC 677(SC). The deceased was 

a professional driver and his monthly income is assumed to be Rs 5000/-. 

Thus, taking the above income of the deceased, annual loss of dependency 

after deducting one-third of the income on account of personal expenses of 

the  deceased,  comes  to  Rs  40000/-.  Claimant  certainly  incurred  some 

expenses  for  funeral  etc,  and  as  such,  besides  loss  of  dependency,  the 

claimants are entitled to some amount on account of funeral expenses. The 

issues  are  decided  in  favour  of  the  claimant.  Thus,  just  and  reasonable 

compensation to which the claimant is entitled is assessed as under :-

Loss of dependency – 40,000 x 16 .. Rs 6,40,000.00
Funeral expenses .. 5,000.00
Loss of estate .. 5,000  .00  
           Total .. Rs 6,50,000.00 

That  the  vehicle  involved in  the  instant  case  was insured  with  the 

opposite party, Cholamandalam General Insurance Co Ltd, is not in dispute. 

Hence, the insurer, Cholamandalam General Insurance Co Ltd, has to satisfy 

the award. The issues are answered accordingly.

A W A R D

Rs 6,50,000/- (Six lakh fifty thousand one hundred sixty-seven) only 

is  awarded  with  interest  @ 6% pa  from the  date  of  filing  of  the  claim 

petition,  i.e.  27.02.12,  till  payment.  The  opposite  party,  Cholamandalam 

General Insurance Co Ltd, is directed to pay the award within one month 

from the date of order. Out of the awarded amount, a sum of Rs 3,50,000/-

shall be kept in fixed deposit in the name of the wife of the deceased for 3 

years in a Nationalised Bank in the home district of claimant. 

     Given under my hand & seal of this Court on this 6th day of July 2013.

(Paran Kumar Phukan)
Member
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