
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :- 
Paran Kumar Phukan
Member, MACT 
Kamrup, Guwahati

MAC Case No. 1213/07

Sri Rajib Das
Represented by Sri Matilal Das .. Claimant

- VS-

1 National Insurance Co Ltd
(Insurer of the vehicle no. AS-01/U-7699)

2 Sri Janardan Prasad
(Owner of the above vehicle)

3 Sri Shyam Singh
(Driver of the above vehicle) .. Opposite Parties 

Advocate for the claimant : Mr Z Iqbal    
        Advocate for the OP No. 1 : Ms S Roy                      

Date of hearing argument   : 06-05-13
Date of judgment                  : 12-06-13

J U D G M E N T

The claimant, Matilal Das, filed this claim case for sustaining injuries 

of his minor son, Rajib Das, in a road traffic accident which occurred on 

14.03.07 at Doboka Town on the National Highway 54, involving vehicle 

bearing no. AS-01/U-7699 which was insured with the OP No. 1, National 

Insurance Co Ltd. 

According to the claimant, the offending vehicle bearing registration 

no.  AS-01/U-7699  which  was  proceeding  towards  Nagaon  from  Hojai 

knocked down his minor son while he was standing on the left side of the 

road, as a result of which he sustained grievous injuries. According to the 

claimant, the accident took place due to rash and negligent driving by the 

driver of the offending vehicle. 

OP Nos. 2 & 3, the owner and driver of the offending vehicle, did not 

participate  in  the  proceeding  and  the  case  proceeded  ex-parte  against 

them. 
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The insurer, Opposite party No. 1, in its written statement,  denied 

most  of  the  averments  made by the claimant  in  the  claim-petition and 

wanted strict proof. The insurance company declined to accept the liability 

if there was violation of policy conditions or if the driver did not have valid 

and effective driving licence at the time of accident. 

On the basis of the pleadings, the following issues were framed for 

adjudication :-

1 Whether  the claimant,  Rajib  Das,  sustained injuries  in the alleged 
road accident dated 14.03.07 involving vehicle no. AS-01/U-7699 (Tata 207 
D.I) and whether the said accident took place due to rash and negligent 
driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable claimed for and from whom it may be 
recoverable and to what extent ?

During enquiry, the claimant examined himself as PW-1 and filed a 

number of documents. The contesting opposite party examined one witness 

as DW-1.

I have heard argument for both the sides, perused the evidences and 

documents and upon consideration of the same the issues are decided as 

under :-

ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity :-

There is hardly any dispute regarding the factum of the accident and 

the claimant sustaining injury in the said accident. Evidence of the claimant 

is that the offending vehicle knocked down his minor son from behind, as a 

result of which he sustained grievous injuries. 

The insurer examined DW-1, insurance investigator. He verified the 

driving licence and found that it was shown to be issued from Nalbari, DTO. 

But on verification, it was found that no such licence was issued from DTO, 

Nalbari. He produced Ex-B, note of the DTO in this regard. But he could not 

say whether the licence was valid or not. There is also no confirmation that 
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no such licnece was issued from the office. In the absence of any proof it 

cannot be held that the driver was having a fake driving licence. DW-1 

could not prove that there was willful violation of the policy condition by the 

owner and as such the insurer cannot be absolved from the liability to pay 

compensation. There is no dispute regarding the factum of the accident and 

the claimant sustaining injuries in the said accident involving the offending 

vehicle  and  there  is  also  no  dispute  regarding  the policy.  The claimant 

claims to have spent Rs 40,000/- for treatment of his son. The discharge 

certificate of GMCH (Ex-1), shows that the injured sustained head injury 

and there was hemorrhagic contusion and fracture of occipital bone and 

collection  of  fluid  in  the  right  maxillary  sinus.  The  injuries  are  found 

grievous  in  nature.  He  was  admitted  in  GMCH  on  15.03.07  and  was 

discharged on 26.03.07. The claimant produced cash-memos and vouchers 

for  Rs 38000/-  for  his treatment.  But on perusal  of  the cash-memos, I 

found that most of the medicines shown purchased not on the date of issue 

but on previous dates and I am not inclined to consider all the cash-memos 

filed  by  the  claimant.  The  claimant  is  only  entitled  to  Rs  30,000/-  as 

treatment expenses. Considering the nature of injury sustained by him, an 

amount of Rs 10000/- is awarded for pain and suffering and Rs 5000/- is 

awarded for incidental  expenses towards transportation, nursing, cost of 

attendant, spt food etc. Thus, total compensation comes to Rs 45,000/-.

Since  the  opposite  party  No.  1  was  the  insurer  of  the  offending 

vehicle,  it  is  liable to pay the compensation. The issues are accordingly 

decided in favour of the claimant.  

  
A W A R D

        Rs 45,000/-  (Rupees forty-five thousand) only is  awarded with 

interest @ 6% p.a. from the date of filing the claim petition, 31.05.07, till 

payment. The OP No. 1, National Insurance Co Ltd, is directed to pay the 

award within one month from the date of order. 

Given under my hand & seal of this Court on this 12th day of June 

2013.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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