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J  U  D  G  M  E  N  T

The facts of the case in brief are that on 27.08.08 the claimant, 

Dwipen Medhi, was coming from Guwahati in the Mahindra Savari bearing 

registration  no.  AS-01/AC-3712  and  when  the  vehicle  arrived  near 

Kharkhari, due to excessive speed and rash driving the driver could not 

control the vehicle and it overturned causing injuries to the claimant. 

The OP No. 1, Oriental Insurance Co Ltd, in its written statement 

denied the factual aspects of the case as narrated in the claim-petition 

and wanted strict proof. The company declined to accept the liability, if 

there was any violation of terms and conditions of the insurance policy or 

the driver did not have valid or effective driving licence.

The OP No. 2, the owner-cum-driver of the offending vehicle, did not 

contest the case and case proceeded ex-parte against him. 



On the basis of the pleadings, the following issues are required to be 

decided :-

1 Whether the claimant,  Sri  Dwipen Das, sustained injuries in road 
traffic  accident  which  occurred  on  27.08.08  involving  vehicle  no.  AS-
01/AC-3712 (Savari) and whether the accident took place due to rash and 
negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to get any compensation as prayed 
for and if so, from whom recoverable ?

In support of the claim, the claimant examined himself as PW-1 and 

produced a number of documents. The contesting opposite parties did not 

adduce any evidence, in support of their case.

I  have carefully  perused  the  entire  materials  brought  on  record, 

heard the submissions made by the learned counsels appearing for the 

parties and decided the issues as under :-

ISSUES NO. 1 & 2

Both the issues are taken up together for decisions and discussions 

for the sake of convenience and brevity. 

Evidence of  the  claimant  is  that  on  the day  of  accident  he  was 

proceeding towards  Nagarbera  from Guwahati  in  Mahindra  Pick-up-van 

bearing no. AS-01/AC-3712, due to rash and negligent driving the vehicle 

overturned  at  Kharkhari,  as  a  result  of  which  he  sustained  injuries. 

Immediately  after  the  accident  he  was  taken  to  Gobardhan  PHC, 

Chaygaon and thereafter brought to Downtown Hospital. In support of his 

oral  evidence, he produced accident information report as Ex-1, advice 

slip and prescriptions as Ex-2 series and cash-memos and vouchers as Ex-

3 series. The accident information report, reveals that the vehicle no. AS-

01/AC-3712 was involved in the accident which occurred on 27.08.08 and 

in  this  regard,  Chaygaon  PS  made  GD  Entry  bearing  no.  517  dated 

27.08.08.  But  no  formal  case  was  registered  against  the  driver.  The 

claimant also produced the relevant documents to show that he sustained 

injuries. Moreover, no contrary evidence has been adduced by the insurer 

to prove that there was any other cause of accident. The oral evidence of 

the  claimant  coupled  with  the  accident  information  report  and  the 
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treatment documents produced by him, established that the accident took 

place due to sole negligence of the driver of the vehicle. That the vehicle 

was duly insured with the Oriental Insurance Co, has not been disputed. 

Since the claimant sustained injuries in the accident, he is certainly 

entitled to compensation. Now the most pertinent question is how much 

compensation he is entitled to.

The claimant produced the discharge certificate, shows that he was 

admitted in the hospital  on 27.08.08 and was discharged on 31.08.08. 

Close  reduction  and  POP  was  done  on  29.08.08  in  the  hospital.  The 

claimant  produced advice slips  of  Downtown Hospital,  from which it  is 

found that he was treated in the Downtown Hospital on 27.08.08, i.e. on 

the day of the accident itself and he was advised for x-ray, CT Scan. The 

CT Scan report  shows that there was spondylotic  changes with loss of 

normal lordosis. X-ray of the chest reveals fracture of distal radious with 

impaction. CT thorax also reveals fracture in lower end of radious. The 

reports clearly show that he sustained grievous injuries in the accident 

and there was fracture of the lower end of radious with multiple fracture 

of ribs. The discharge certificate also shows that the claimant sustained 

above  mentioned  injuries.  The  claimant  produced  cash-memos  and 

vouchers  for  Rs  10,666/-,  say 11,000/-  and he is  entitled  to  get  this 

amount as pecuniary damages. Considering the nature of injury sustained 

by him, an amount of Rs 10,000/- is awarded for pain and suffering and 

Rs 10,000/- is awarded for transportation, nursing, attendant,  spl  food 

etc. Evidence of the claimant is that he had a tea shop from which he was 

earning about Rs 20,000/- per month, but due to the injuries he could not 

work for six months. But no documentary evidence has been filed by him 

to show that he was the owner of the shop and was earning Rs 20,000/- 

per month. However,  the injuries  must have kept him out of work for 

about two months and as such Rs 10,000/- is awarded for loss of income 

for  two  months  during  the  period  of  treatment.  Thus,  the  total 

compensation comes to Rs 41,000/-.

A W A R D

Rs  41,000/-  (Rupees  Forty-one  thousand)  only  is  awarded  with 

interest @ 6% p.a. from the date of filing the claim petition, i.e. 05.12.08, 

3



till payment. The OP No. 3, Oriental Insurance Co, is directed to pay the 

award within one month from the date of order.

Given  under  my  hand  &  seal  of  this  Court  on  this  12th  day  of 

November 2013.

Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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