
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case No. 1726/09

Sri Basudev Mandal
Represented by his wife, Smti Mahamaya Mandal … Claimant

− VS –

1 Sri Madhu Ch Das
(Owner of the Vehicle no. AS-01/C-7997)

2 Sri Bablu Kumar Singh
(Driver of the above vehicle)

3 Bajaj Allianz General Insurance Co Ltd
(Insurer of the above vehicle) ... Opp Parties

Advocate for the claimant : Ms D D Roy 
Advocate for the OP No. 3 : Mr Diganta Barman

Date of hearing argument : 10.09.13
Date of judgment : 07.10.13

J U D G M E N T

The facts of the case in brief are that on 08.08.09 at about 12.00 

Noon, while claimant was walking in the side of the road at Mirza, he was 

knocked down by the truck bearing registration no. AS-01/C-7997 from 

backside, as a result of which he sustained grievous injuries. 

The Opposite party no. 3, Bajaj Allianz General Insurance Co Ltd, in 

its written statement, denied the factual aspects of the case as narrated in 

the  claim-petition and  declined to  accept  the  liability  if  there  was any 

violation of terms and conditions of insurance policy or if the driver did not 

have a valid and effective driving licence. 

The  opposite  parties  no.  1  &  2,  the  owner  and  driver  of  the 

offending vehicle did not contest the case and case proceeded ex-parte 

against them. 
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Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether claimant, Basudev Mandal, sustained injuries in the alleged 
road accident on 08.08.09 involving vehicle no. AS-01/C-7997 and 
whether  the  said  accident  took  place  due  to  rash  and negligent 
driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the 
said compensation amount will be payable ?

During enquiry, the claimant examined himself as PW-1 and he also 

examined  one  eye-witness  as  PW-2  and  produced  a  large  number  of 

documents.  Opposite  party,  insurer  has  not  examined  any  witness  in 

support of its plea. I have carefully perused the entire materials brought 

on record, heard the submissions made by the learned counsels appearing 

for the parties.

I  SSUES NO. 1 & 2  

Both the issues are taken up together for decisions and discussions 

for the sake of convenience and brevity.

Evidence of the claimant is that at about 12.00 Noon, on the day of 

accident while he was walking in the side of the road at Mirza, he was 

knocked down by the truck bearing registration no. AS-01/C-7997 which 

was driven at an excessive speed and in a rash and negligent manner, as 

a result of which he sustained grievous injuries. Regarding the accident 

Palashbari PS made GDE No. 253 dated 08.08.09. He has categorically 

stated that the accident took place due to rash and negligent driving by 

the driver of the truck. In support of his oral evidence, he produced the 

accident information report, being Ex-1 and treatment documents as Ex-2 

& Ex-3 series and Bills & vouchers as Ex-4 series. He also examined one 

eye-witness to the accident as PW-2. Supporting the version of PW-1, he 

deposed that while the claimant was walking on the left side of the road, 

he was knocked down by the truck bearing registration no. AS-01/C-7997 

from backside. He also opined that the accident took place due to rash 

and negligent driving by the driver of the truck. No rebuttal evidence has 

been adduced by the insurer to prove that there was any other cause of 
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accident. In cross-examination nothing could be brought out from the PW-

1  &  PW-2  to  prove  that  the  truck  was  not  at  fault.  Ex-1,  accident 

information  report,  reveals  that  the  truck  bearing  registration  no.  AS-

01/C-7997  was  involved  in  the  accident  and  the  claimant,  Basudev 

Mandal, sustained injuries in the said accident. The oral evidence of the 

claimant coupled with the documents produced by him established that he 

sustained injuries in the accident which was caused due to sole negligence 

of the driver of the truck. That the offending vehicle at the relevant time 

was insured with the Bajaj Allianz General Insurance Co Ltd, has not been 

disputed. 

Since the claimant sustained injuries in the accident he is entitled to 

receive  compensation.  Now,  the  pertinent  question  is  how  much 

compensation he is entitled to. 

Evidence of  the  claimant  is  that  he  was  immediately  brought  to 

Sanjevani  Hospital  and  he  suffered  from  abdominal  injury  and  other 

multiple injuries. The discharge certificate, Ex-2, reveals that he sustained 

blunt  abdominal  injury  (Laceration  of  right  lobe  of  liver)  with 

haemaperitoma  and  exploratory  laparatomy  was  done  in  the  hospital. 

From the report, there is no doubt that he suffered grievous injuries in the 

accident.  According  to  the  claimant,  he  spent  Rs  2,50,000/-  for  his 

treatment. But he produced cash-memos and voucher of Rs 1,54,996/-, 

say Rs  1,55,000/-  and he is  entitled  to  get  this  amount as  pecuniary 

damages.  Considering  the  nature  of  injuries  sustained  by  him  and 

duration of treatment, an amount of Rs 30,000/- is awarded for pain and 

suffering. The claimant remained in the hospital for more than 10 days 

and he had undergone treatment in the hospital for repairing the liver and 

he  must  have  spent  considerable  amount  for  transportation, 

hospitalization, cost of attendant, nursing, spl food etc and as such an 

amount  of  Rs  30,000/-  is  awarded  on  this  count.  According  to  the 

claimant, he has not fully recovered from the injuries and he is unable to 

do anything. Before the accident he was earning Rs 4,500/- per month by 

doing business of betel-nut. The injuries must have kept him out of work 

for at least 3/4 months and as such an amount of Rs 12,000/- is awarded 
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for loss of income during the period of treatment for three months @ Rs 

4,000/- per month. Thus, the total compensation comes as under :-

Medical expenditures …    1,55,000.00 
Pain, shock and suffering … 30,000.00
Incidental expenses towards transpor-
tation, hospitalization, nursing, cost of
attendant, spl food etc … 30,000.00
Loss of income for 3 months … 12,000.00
Total … Rs 2,27,000.00

 

A W A R D

Rs  2,27,000/-  (Rupees  Two lakh twenty-seven thousand)  only  is 

awarded with interest @ 6% p.a. from the date of filing the claim petition, 

i.e. 02.09.09, till payment. The OP No. 3, Bajaj Allianz General Insurance 

Co, is directed to pay the award within one month from the date of order.

Given under my hand & seal of this Court on this 7th day of October 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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