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J U D G M E N T

The facts of the case in brief are that on 02.11.10 at about 2.55 PM, 

the deceased, Munin Duwarah, husband of the claimant no. 1, Malabika 

Borah, was proceeding towards Noonmati from Khanapara in his scooter 

bearing registration no. AS-25/B-7692 and when he arrived near Sixmile, a 

truck  bearing  registration  no.  AS-01/L-6191  which  was  driven  at  an 

excessive and in a rash and negligent manner knocked the scooter from the 

backside,  as  a  result  of  which  he  sustained  grievous  injuries  and 

succumbed to the injuries. The deceased was the sole earning member of 

the family consisting of his wife and minor son. According to the claimant, 
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the accident took place due to sole negligence of the driver of the said 

vehicle. The deceased was aged about 45 years at the relevant time and 

was in Govt service. 

The OP No. 3, insurer of the truck, Oriental Insurance Co Ltd, denied 

the factual aspects of the case as narrated in the claim-petition and wanted 

strict proof. The company declined to accept the liability if there was any 

violation of terms and conditions of insurance policy or if the driver did not 

have valid and effective driving licence. 

The OP Nos. 1 & 3, owner and driver of the offending vehicle, did not 

contest the case and case proceeded ex-parte against them.

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether the victim, Munin Duwarah, died as a result of the injuries 
sustained  y  him  in  the  alleged  road  accident  dated  02.11.10  involved 
vehicle no. AS-01/L-6191 (Truck) and whether the said accident took place 
due to rash and negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

During enquiry, the claimant no. 1 examined herself as PW-1 and she 

also  examined  one  eye-witness  as  PW-2  and  also  examined  PW-3, 

employer of the deceased. She also produced a number of documents in 

support of her claim. The contesting opposite Party has not examined any 

witness on their behalf. 

I  have heard arguments for  the parties  and carefully  perused the 

entire materials brought on record and my findings on the above issues are 

as follows :-

ISSUE NOs. 1 & 2
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Both the issues are taken up together for decisions and discussions 

for sake of convenience and brevity.

Evidence  of  the  claimant  is  that  the  scooter  of  her  husband was 

knocked down by the truck due to excessive speed and rash driving, as a 

result of which he sustained grievous injuries and died. Admittedly, she had 

not seen the accident and to prove her case she examined PW-2, Smti 

Mousumi Devi, who claims to have seen the accident. Evidence of PW-2 is 

that on the day of accident at about 2.55 PM while she was walking towards 

Sixmile  from  Training  Centre  Bus  Stand  by  the  footpath,  she  saw  the 

deceased going towards Noonmati in his scooter. Suddenly a truck coming 

from the side of Khanapara in the same direction driven in a rash and 

negligent  manner  knocked  the  scooter  from  backside  causing  grievous 

injuries to him. Both PW-1 and PW-2 categorically stated that the accident 

took place due to rash and negligent driving by the driver of the truck. No 

contrary evidence has been adduced by the insurer. In cross-examination 

also nothing could be brought out to prove that there was contributory 

negligence  or  any  other  cause  of  accident.  The  claimant  produced  the 

accident information report as Ex-1, which shows that the vehicle no. AS-

01/L-6191 was involved in the accident and Munin Duwarah died in the said 

accident.  Dispur  PS  registered  a  case  vide  PS  case  no.  1504/10  u/s 

279/304-A IPC against the driver of the truck. The FIR in this case was 

lodged by the brother of the deceased and in the FIR, Ex-2, the date, time 

and the manner of the accident has been clearly spelt out including the 

number of the offending vehicle and it has been clearly mentioned that the 

vehicle was driven in a rash and negligent manner by the driver of the 

truck. Police after investigation submitted charge-sheet as Ex-1(3) against 

the  driver  of  the  truck.  Filing  of  the  charge-sheet  is  also  evidence  of 

negligence in a case u/s 166 of the MV Act. Charge-sheet has not been 

disputed. The truck hitting the scooter from the backside also indicates that 
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the driver was at fault. Dispur Police seized the truck on the day of the 

accident vide seizure list  as  Ex-1(4).  Ex-1(5) is  the report  of MVI from 

which it is found that the bumper of the truck was partly damaged which 

also  suggestive  that  the  bumper  of  the  truck  hit  the  scooter  from the 

backside.  The  scooter  was  found  completely  damaged,  particularly  rear 

portion. The PM Report also confirmed that death caused due to the injuries 

sustained by the deceased. The oral evidence of the claimant, coupled with 

the  evidence  of  PW-2  and  the  available  documents  produced  by  her 

established that the accident took place due to sole negligence of the driver 

of the truck bearing no. AS-01/L-6191 which was duly insured with the 

Oriental Insurance Co Ltd. 

In view of my discussions above, the claimants are certainly entitled 

to  compensation.  Now,  the  most  pertinent  question  is  how  much 

compensation they are entitled to.

To prove the income of her deceased husband, she examined PW-3, 

Sri  Bhupen  Ch  Boro,  Sr  Asst  in  the  Directorate  of  Agriculture,  Assam, 

Guwahati,  on  being  authorized  by  the  Registrar  of  Directorate  of 

Agriculture.  His  evidence  shows  that  the  deceased  was  working  as 

Statistical Inspector and his gross salary was Rs 21,854/- per month and 

his net salary was Rs 18,186/- per month. He proved the salary certificate 

as Ex-3, issued by the Registrar and proved his signature. On perusal of 

Ex-3, salary certificate, it is found that the deceased was drawing gross 

salary of Rs 21,854/- per month and his net salary was Rs 18,186/- per 

month. There was deduction towards GPF, House Rent, Professional Tax, 

Electricity charge and GIS. Only tax components are to be deducted from 

the  gross  salary  of  the  deceased  for  computing  dependency  and  after 

deduction of  profession tax of  Rs 208/-,  the actual  salary  comes to Rs 

21,646/-. PW-3 also exhibited Form 16, statement, from which it is found 

that he was not paying any income tax and tax payable income is shown to 
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be  nil.  According  to  the  PW-2,  the  date  of  birth  of  the  deceased  was 

01.01.1964. As per service book and HSLC certificate also shows that his 

date of birth was 01.01.1964 and he was aged about 47 years at the time 

of his death and he can safely be placed in the age group of 46-50 years 

and  the  appropriate  multiplier  is  ‘13’  as  per  Sarla  Verma  –Vs-  Delhi 

Transport Corporation 2009 (6) SCC 121. 

Since he was below 50 years, 30% of his income is to be added as 

future  prospect  as  per  Sarla  Verma  –Vs-  others  Vs  Delhi  Transport 

Corporation  &  Anr,  (Supra)  reported  in  2009  (2)  TAC  677(SC).  As  per 

decisions 30% of the salary should be added to the actual salary towards 

future prospect. Thus, monthly income of the deceased with the addition of 

future prospects would be Rs 28,140 =(21646 + 6494) or annual income 

would be Rs 3,37,680/-. Thus, taking the above income of the deceased, 

annual  loss  of  dependency,  after  deducting  one-third  of  the  income on 

account of personal expenses of the deceased, comes to Rs 2,25,120/-, say 

Rs 2,25,000/-. Claimant certainly incurred some amount for funeral etc, 

and as such, besides loss of dependency, claimants are also entitled to an 

amount  of  Rs  25,000/-  on  account  of  funeral  expenses  and  also  some 

amount of non-pecuniary damages for loss of consortium as the widow of 

the deceased is one of the claimant and loss of care and guidance for minor 

children. Thus, just and reasonable compensation, to which the claimants 

are entitled in the instant case is assessed as under :-

Loss of dependency 2,25,000 x 13 .. Rs 29,25,000.00
Funeral expenses .. 25,000.00
Loss of estate .. 5,000.00
Loss of consortium .. 1,00,000.00
Loss of due care & guidance .. 1,00,000  .00  

              Total .. Rs 31,55,000.00

The issues are accordingly decided in favour of the claimants.
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A W A R D

Awarded Rs 31,55,000/- (Rupees Thirty-one lakh fifty-five thousand) 

only inclusive of NFL with interest @ 6% pa from the date of filing of the 

claim  petition,  i.e.  15.02.11,  till  payment.  The  opposite  party  no.  3, 

Oriental Insurance Co Ltd, is directed to pay the award within one month 

from the date of order. Out of the awarded amount, Rs 10,00,000/- shall 

be kept in fixed deposit in the name of wife of the deceased for three years 

and Rs  6,00,000/-  shall  be kept  in fixed deposit  in  the name of  minor 

children of the deceased till they attain majority. 

     Given under my hand & seal of this Court on this 9th day of October 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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