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J U D G M E N T

The  facts  of  the  case  in  brief  are  that  on  30.04.07  when  the 

deceased, Jamal Ali, who was a professional driver, was driving a vehicle 

bearing registration  no.  AS-01/AB-8736,  some miscreants  forcibly  took 

away  his  vehicle  towards  Nongpoh  from Guwahati  and  killed  him and 

committed theft of the vehicle. The petition has been filed u/s 163-A of 

the MV Act claiming compensation for his death involving the aforesaid 

vehicle which was insured with the OP No. 1, New India Assurance Co Ltd 

and owned by OP No. 2, Sri Rajendra Kalita.

The OP No. 1, insurer of the vehicle, apart from taking the usual 

legal  pleas denied the averments made by the claimants in the claim-

petition and wanted strict proof. The insurer admitted that at the relevant 

time the vehicle was duly insured with them but denied the maintainability 



of the case. The insurer further took the plea that it was a case of murder 

simpliciter and there was no intention to commit theft of the vehicle.

The OP No. 2, the owner of the vehicle, did not contest the case and 

case proceeded ex-parte against him. 

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether  victim,  Late  Jamal  Ali,  died  as  a  result  of  the  injuries 
sustained by him in the motor vehicle accident dated 30.04.07 arising out 
of use of the vehicle bearing registration No. AS-01/AB-8736 (Maruti Van) 
?

2 Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

3 Whether the death of the deceased was accidental or a murder ?

During enquiry, the claimant no. 1 examined herself as PW-1 and 

also  examined  one  investigating  officer  as  PW-2  and  produced  some 

documents in support of her claim. The OP, insurer, has not examined any 

witness. 

I have heard arguments of both the parties and carefully perused 

the  entire  materials  brought  on  record  and  my findings  on  the above 

issues are as follows :-

ISSUES NO. 1, 2 & 3

All the issues are taken up together for decisions and discussions for 

the sake of convenience and brevity. 

Evidence of claimant no. 1, who is the wife of the deceased, is that 

some miscreants took away the vehicle towards Nongpoh and after killing 

her husband ran away with the vehicle. The dead-body of her husband 

was found by police and post mortem was conducted at Nongpoh Civil 

Hospital on 02.05.07. In support of her oral evidence, she produced Ex-1, 

Police  Report,  which  reveals  that  the  dead-body  of  the  deceased  was 

recovered in the Nongpoh area by police and the dead-body was duly 
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identified.  The deceased was the driver of the vehicle bearing no. AS-

01/AB-8736. Police registered a case vide Nongpoh PS Case No. 43(5)/07 

u/s 326/302 IPC. It appears from the report that at the time of recovery 

of the dead-body, police thought that it was a case of murder simpliciter 

and as such no case u/s 379 IPC for committing theft of the vehicle was 

registered. The claimant produced certified copy of the FIR as Ex-4, filed 

by the owner of the vehicle, alleging therein that his vehicle was driven by 

Jamal Ali and it was forcibly taken by three miscreants towards Nongpoh 

along  with  handyman,  Dhiraj  Rai,  who  informed  the  owner  about  the 

incident. On the basis of the FIR, police registered a case but strangely 

enough no case of theft of the vehicle was registered and ultimately the 

police submitted final report in the case observing that there was no clue. 

But the vehicle involved in the case could not be recovered. The claimant 

also examined PW-2, investigating officer of the case. He admitted that 

the helper of the car had given statement before him that the miscreants 

took away the vehicle after killing the driver.

On consideration of totality of the evidence on record, there is no 

doubt about the dominant intention of the miscreants was to take away 

the  vehicle  and  not  committing  murder.  The  vehicle  has  not  been 

recovered till date. There is nothing on record that it was a case of murder 

simpliciter. The claimant preferred the case u/s 163-A of the MV Act and 

the same is found to be maintainable under the said section. In view of 

my discussions above, the claimants are entitled to get compensation. 

There is no dispute that the offending vehicle was duly insured with 

the New India Assurance Co Ltd.

The  salary  of  the  deceased  was  Rs  3,000/-  per  month  as  a 

professional  driver.  According to  the  claimant,  the  deceased was aged 

about 43 years, but the PM Report shows that he was aged about 40-50 

years. There appears to be overwriting on the age mentioned in the PM 

report. The claimant could not produce any age certificate of the deceased 

and as such he can safely be placed in the age group of 51-55 years and 

the appropriate multiplier would be ‘11’  as per Sarla Verma -Vs- Delhi 

Road Transport Corporation 2009(6) SCC 121. The evidence of the claimant 

is  that  her  husband was working as  a  professional  driver  and he was 
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getting salary of Rs 3,000/- per month and I find no reason to disbelieve 

that.  Thus, taking the monthly income of the deceased as Rs 3,000/-, 

annual  loss  of  dependency,  after  deducting  one-fourth  on  account  of 

personal expenses of the deceased (claimants being five) comes to Rs 

27,000/-. Claimants certainly incurred some amount for funeral etc and, 

as such, besides loss of dependency, they are also entitled to an amount 

of Rs 25,000/- on account of funeral expenses and Rs 1,00,000/- for loss 

of consortium and Rs 1,00,000/- for love and affection. Thus, the total 

compensation to which the claimant is entitled is assessed as under :-

Loss of dependency - 27000 x 11 : Rs 2,97,000.00
Funeral expenses :         25,000.00
Loss of estate : 5,000.00
For loss of consortium : 1,00,000.00
For loss of love and affection : 1,00,000  .00  
                                Total : Rs 5,27,000.00

The issues are accordingly decided in favour of the claimants.

A W A R D

Awarded Rs 5,27,000/- (Rupees Five lakh twenty-seven thousand) 

only inclusive of NFL with interest @ 6% p.a from the date of filing of the 

claim petition, i.e. 11.09.08, till payment. The opposite party, New India 

Assurance Co, is directed to pay the award within one month from the 

date of order. Out of the awarded amount, a sum of Rs 50,000/- each 

shall be fixed-deposited in the name of wife and children of the deceased 

for a period of three years / till attaining majority in a nationalized bank 

situated in the home district of the claimant.

     Given  under  my  hand  &  seal  of  this  Court  on  this  28th  day  of 

October 2013.

(Paran Kumar Phukan)
Member

MACT, Kamrup
Guwahati
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