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IN THE COURT OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL, NO.2 

KAMRUP, GUWAHATI
Present Sri. H. C. Sarma, B. Sc., LLb. AJS

MAC Case No.1082/10
U/S 163(A) of Motor Vehicle Act

1. Smti. Saleha Begum
W/o Lt. Osman Ali

2. Sajidul Islam
S/o Lt. Osman Ali

3. Sakina Begum
M/o Lt. Osman Ali

All are the residents of Kheraj 

Deobanga, P.O. Rupsi

Dist.-Dhubri, Assam

                                           Claimants
            -Vs-

1. Mr. Wahidur Rahman
S/o Ayabur Rahman

R/o Hatigaon Chariali

P.S.-Hatigaon

Dist.-Kamrup, Assam

2. Reliance General Insurance Co. 
Ltd.  Represented  by  Regional 

Manager,  Regional  Office,  ABC, 

Guwahati

                                                                                        Opposite Parties
1. Advocate for the claimants : A. Bhanu, M.B. Islam & 

S. Sultana
2. Advocate for the O/P No.2 : Raju Goswami
3. Date of Argument : 19-09-2013
4. Date of Judgment : 23-10-2013
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JUDGMENT & ORDER

1.  This  claim  case  arose  out  of  a 

petition U/S 163(A) of the Motor Vehicle Act, (M.VA. in short), filed by the 

claimants  claiming  compensation  of  Rs.6,00,000/-  from  the  O/P  on 

account  of  the death of the deceased Osman Ali  due to use of motor 

vehicle.

2.  Case of  the claimants in  brief  as 

follows:

The  deceased  namely,  Osman  Ali,  who  was  the  driver  of  the 

vehicle bearing Regd. No.ML-09-9474 (Tata Indica) was proceeding, on 

04-01-2010 from Dhubri towards Guwahati side, and on his way, due to 

mechanical defect, the vehicle lost his control and knocked against a road 

side  tree.  Due  to  the  accident,  the  driver  of  the  Tata  Indica  i.e.  the 

deceased sustained grievous injury on his person. The accident occurred 

on N.H.37 under Chaygaon P.S. After the accident, the injured was shifted 

to  GMCH,  Guwahati  for  his  treatment  wherein  he  succumbed  to  his 

injuries. The further contention of the claim petition is that the deceased 

was a Tata Indica driver, and his monthly income was Rs.3,300/-. After 

the  accident,  police was informed and in  connection  with  the  incident, 

Chaygaon G.D. Entry No.94 dtd. 04-01-2010 was registered. The claimant 

also stated that at the time of incident the deceased was aged about 25 

years. Due to death of her deceased she has been suffering from great 

financial hardship. Hence this case.

3. On receipt of the notices, the Opp 

Party  No.2  entered  their  appearance  and  filed  their  W.S.  in  order  to 

contest  the  case.  O/P  No.2  stated  that  the  claim  petition  is  not 

maintainable its present form, that the claim petition is bad for non-joinder 

of  necessary  parties  and  that  the  claim  of  the  claimant  is  barred  by 

estoppel, waiver and acquiscence. O/P No.2 has denied almost all  the 

everments of the claim petition. Besides denying the age, occupation and 

monthly income of the deceased as well as facts of alleged accident and 

the rash and negligent driving of the driver of the offending vehicle, the 

answering opposite party No.2, put the claimant to make strictest proof of 

the  case  by  producing  satisfactory  documentary  evidence,  the  police 
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report regarding the alleged accident, the original Insurance Policy, fitness 

certificate,  registration  certificate,  effective  driving  license,  road  permit, 

age certificate, income certificate and medical examination report of the 

claimant etc. and submits that the claimants have to prove that the vehicle 

in question were plied in conformity with the terms and conditions of the 

Insurance Policy and the provisions of the M.V. Act and the rules framed 

thereunder.

4.  On  the  pleading  of  the  parties 

following issues are framed.

5. I S S U E S
1. Whether  the  victim,  Osman  Ali 

died as a result of injuries sustained by him in the alleged road accident 

dtd. 04-01-2010 involving the vehicle No. ML-09-9474 (Tata Indica) due to 

use and involvement of the above mentioned vehicle ?

2. Whether the claimants are entitled 

to  receive  any compensation and if  yes,  to  what  extent  and by whom 

amongst  the  opposite  parties,  the  said  compensation  amount  will  be 

payable ?

6.  During  course  of  trial,  the 

claimant’s side has examined one witness by filing evidence on affidavit 

and  contesting  opposite  party/insurance  company  has  duly  cross-

examined  the  claimants'  witnesses.  The  contesting  opposite  party/ 

insurance companies has adduced one evidence in their favour.

7.  I  have heard argument from both 

the sides (orally and written) and carefully gone through the evidence on 

record. My findings in respect of the above noted issues, in view of the 

evidence on record and in the light  of  the submissions of  the learned 

counsels from both the sides are as follows :

8. Issue No.1. The claimant (C.W.-1) 

has averred in the claim petition and also stated in her evidence that on 

04-01-2010 her deceased husband Osman Ali, Osman Ali, who was the 

driver  of  the  vehicle  bearing  Regd.  No.ML-09-9474  (Tata  Indica)  was 

proceeding, on 04-01-2010 from Dhubri towards Guwahati side, and on 

his way, , and on his way, due to mechanical defect, the vehicle lost his 
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control and knocked against a road side tree. Due to the accident, the 

driver of the Tata Indica i.e. the deceased sustained grievous injury on his 

person. Due to the accident, the driver of the Tata Indica i.e. the deceased 

sustained grievous injury on his person. The accident occurred on N.H.37 

under Chaygaon P.S. After the accident, the injured was shifted to GMCH, 

Guwahati  for  his  treatment.  But  during  the  treatment  at  hospital,  he 

succumbed to his injuries. She further stated that the deceased was a 

driver  of  the  said  offending Tata  Indica,  and  his  monthly  income was 

Rs.3,300/-.  In support  of  her evidence she has submitted the accident 

information  report  vide  Ext.-1  and postmortem examination  report  vide 

Ext.-2. 

9. Now, let us go to decide whether 

the  accident  took place  due  use of  the  vehicle  i.e.  ML-09-9474 (Tata 

Indica) or  not.  From the evidence of the C.W.-1 and other  documents 

submitted in this case, it is clear that the deceased died on the alleged 

day of  accident  i.e.  on 04-01-2010.  Ext.-1  Accident  Information Report 

reveals that on the day of incident, the Tata Indica met with an accident 

and the deceased sustained grievous injury on his body and died later on. 

The C.W.-1 i.e. the claimant, in her evidence stated that on the day of 

accident, her husband was proceeding by driving the Tata Indica, and on 

the way the Tata Indica met with an accident. Due to the accident the 

deceased sustained grievous injury on his person and died later on. From 

the above noted evidence,  it  is  appeared that  the accident  took place 

while  the  deceased  used  the  vehicle.  I  have  gone  through  the  police 

report. The Opp Party side did not adduce any rebuttal evidence to show 

that the deceased did not die due to the motor vehicle accident. In view of 

the  above  evidence  of  the  claimant  and  in  the  absence  of  any  legal 

evidence, it  is  crystal  clear that the accident took place due to use of 

vehicle i.e. No. ML-09-9474 (Tata Indica) and the injured sustained injury 

in the said accident and died later on.

10.Hence,  this  issue  is  decided  in 

favour of the claimant side.

11.Issue No.2.  This issue relates to 

relief/reliefs to be granted to the claimant to its extent. 
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12.  Now,  coming  in  the  question  of 

compensation, I find that the claimant claimed Rs.6,00,000/-.

13. For assessing the compensation, 

the claimants are required to establish three things in the instant case –(i) 

age  of  the  deceased,  (ii)  income  of  the  deceased,  (iii)  number  of 

dependents. The claimant No.1 stated in the claim petition that the age of 

the deceased i.e.  her husband at the time of death was 25 years.  On 

perusal of the postmortem examination report vide Ext.-2 is appears that 

the deceased at the time of death was 25 years old. So, I am constrained 

to hold that the age of the deceased was in the age group of 20 to 25 

years at the time of his death.

14.  As  per  the  2nd Schedule  of  the 

M.V. Act, 1988, the multiplier for the age group 20 to 25, is 17. In view of 

the  above,  age  of  the  deceased,  multiplier  17  has  to  be  taken  for 

ascertaining the loss of dependency in this instant case. Coming to the 

second  component,  the  claimant  has  stated  that  the  deceased was  a 

driver and his monthly income was Rs.3,300/-. But the claimant has not 

submitted any document to prove the income of the deceased. Hence, in 

absence of any positive evidence of income of the deceased, notional 

income  of  Rs.3,000/-  is  taken  as  the  income  of  the  deceased  for 

assessing the compensation. Considering all facts and circumstances of 

the case, I find it  just and equitable to hold the monthly income of the 

deceased was Rs.3,000/-. So far as the third component is concerned, the 

deceased  left  behind  three  dependents-viz,  his  wife,  one  son  and  his 

mother and as such deduction towards personal and living expenses of 

the  deceased  should  be  1/3rd.  Hence,  the  assessment  of  the 

compensation in details are as follows : 

Monthly income : Rs.3,000/-

Total Annual income : Rs.36,000 (3,000x12)

Less 1/3rd : Rs.36,000÷3 x 2

: Rs.24,000/-

Multiplier : 17

Total Compensation : Rs.24,000 x 17=Rs.4,04,000



- 6 -
15. Besides loss of dependency and 

medical expenditure, the claimants are also entitled to funeral expenses 

as well as some amount of general damages. As per the decisions of the 

Apex Court in  Rajesh & Ors -Vs- Rajbir Singh and Ors. (2013) 1403 
ACJ, the award for funeral expenses, consortium and Loss of care and 

guidance for minor as well  as some general damages are awarded as 

follows :

Loss of  Dependency : Rs.4,04,000/-
Consortium : Rs.1,00,000/-
Loss of care and guidance : Rs.1,00,000/-
for minor children
Funeral expenses : Rs.   25,000/-
Loss of estate   : Rs.     5,000/-
Transportation of Body

      of the decease  d                                 :         Rs.     5,000/-    

Total                                  : Rs.6,43,000/-

16. Now, point to be considered, who 

will pay the compensation to the claimants. The defence has examined 

one witness in their favour i.e. Samrat Baruah as D.W.-1. He stated in his 

evidence that on 04-01-2010, under Chaygaon P.S. the accident occurred 

and in that accident, the deceased died. At that time, the deceased was 

driving the offending vehicle i.e.  ML-09-9474 (Tata Indica) from Dhubri 

side towards Guwahati side. His further evidence is that the insurance co. 

issued a police to the said offending vehicle as per the provisions of M.V. 

Act, 1988 and as per the Sec. 147 of the said Act, the indemnification to 

the owner of the insured vehicle against the legal liability incurred by the 

owner or the person driving the vehicle towards third parties and not for 

any injuries suffered by the owner or the driver of the vehicle. His further 

evidence is that the time of accident, the deceased himself was driving the 

offending vehicle, hence, as per said policy the insurance co. shall not be 

liable to indemnify the owner. In support of his evidence, he has submitted 

the copy of insurance policy vide Ext.-A. I have gone through the evidence 

adduced  by  the  D.W.-1  as  well  as  Ext.-A.  On  perusal  of  the  Ext.-A 

appears that the owner paid Rs.100/- as compulsory PA to Owner Driver 

and as such, in my considered view, the insurance co. can not escape 
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from their liabilities. The offending vehicle was insured with the O/P No.2 

and was under  valid  policy coverage at  the  time of  accident  is  not  in 

dispute. Hence O/P No.2 is to satisfy the award to the claimants. This 

issue is decided accordingly.

ORDER

17. In the result, the claim petition is 

partly  allowed.  Claimants  are  awarded  a  total  compensation  of 

Rs.6,43,000/- (Rupees six lacs and forty three thousand only) for the 

death  of  deceased  Osman Ali  in  a  motor  vehicle  accident.  O/P No.4, 

Reliance  General  Insurance  Co.  Ltd.  is  directed  to  pay  the  awarded 

amount to the claimants within a period of 90 days from today i.e. 22-10-

2013. The amount of compensation shall carry an interest of @ 6% per 

annum from the date of filing the claim petition till its realization. Out of the 

awarded amount, Rs.1,00,000/- will be fixed deposit in the name of the 

claimant No.2, who is the daughter of the deceased, in any nationalized 

bank of her home district till she attains her majority. Out of the awarded 

amount, Rs.2,00,000/- will be fixed deposit in the name of the claimant 

No.1, who is the wife of the deceased, in any nationalized bank of her 

home  district  for  a  period  of  3  years.  Out  of  the  awarded  amount,  

Rs.1,00,000/- is awarded to the claimant No.3 who is the mother of the 

deceased.  The  O/P No.4  i.e.  Insurance  Company shall  be  entitled  to 

deduct the interim compensation paid to the claimant, if any.

18.  Send a copy of  the  judgment  to 

the O/P No.2 i.e. Reliance General Insurance Co. Ltd. for information and 

necessary payment.

19. Given under my hand and seal of 

this court on this 23rd day of October, 2013 at Guwahati.

Member
MACT No.2, Kamrup, Guwahati


