
IN THE COURT OF THE MOTOR ACCIDENT CLAIMS 

TRIBUNAL, NO.2 KAMRUP, GUWAHATI

Present Sri. H. C. Sarma, B. Sc., LLb. AJS

MAC Case No.543/2012

U/S 166 of Motor Vehicle Act

1. Smti. Dulumoni Das Rabha

W/o Lt. Kankan Rabha

2. Sri Dhrubaraj Rabha

S/o Lt. Kankan Rabha

All are the permanent residents 

of Sakhati, P.S.-Boko, 

Dist.-Kamrup, Assam

         Claimants

            -Vs-

1. Bikahs Rabha

S/o Sri Nareswar Rabha

R/o Sakhati

P.S.-Boko

Dist.-Kamrup, Assam

2. Mahendra Ch. Rabha

F/o Lt. Kankan Rabha

R/o Sakhati

P.S.-Boko

Dist.-Kamrup, Assam

3. Smti Mayabati Rabha

M/o Lt. Kankan Rabha

R/o Sakhati

P.S.-Boko

Dist.-Kamrup, Assam

4. Md. Rajul Ali

S/o Lt. Bhola Ali

R/o Vill-Ulubari, P.S.-Paltan Bazar

3 . Regional Manager
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United India Insurance Co. Ltd., 

                   Opposite Parties

1. Advocate for the claimants : Hemanta Sarma

H. Sarma

2. Advocate for the O/P No.5 : K. K. Bhatta

3. Date of Argument : 23-10-2013

4. Date of Judgment : 31-10-2013

JUDGMENT & ORDER

1. This claim case arose out of a 

petition  U/S 166 of the Motor Vehicle Act, (M.VA. in short), filed 

by the claimants claiming compensation of Rs.12,00,000/- from 

the O/P on account of the death of the deceased Kankan Rabha 

in a motor vehicle accident.

2. Case of the claimants in brief 

is as follows :

On 11-01-2012 the deceased namely, Kankan Rabha, was 

proceeding  by  riding  his  bicycle,  from  Sakhati  towards 

Dhupdhara, by the left side of the road, and on the way when he 

reached at Sakhati on N.H.37, the offending bearing Regd. No. 

AS-01-AC-2612  (D.I.  Van)  knocked  him down  from the  back 

side, and as a result of which the deceased sustained grievous 

injury on his person and died on the spot. The claimants alleged 

that the accident occurred due to rash and negligent driving by 

the driver of the D.I. Van. The accident occurred at Sakhati, on 

N.H.-37 under Boko Police Station. After the accident, police was 

informed and registered the case as Boko P.S. Case No.36 of 

2012 by the police and started investigation. During the course 

of investigation, police sent the dead body of the deceased for 

conducting  postmortem  examination  by  the  doctor  and 

accordingly,  postmortem was conducted by the doctor  on the 

dead body of the deceased. The claimant further mentioned in 

the claim petition that, at the time of accident, the deceased was 
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aged  about  33  years  and  he was  a  businessman  by 

profession and his monthly income was Rs.6,000/-. Hence this 

case.

3. On receipt of the notices, the 

Opp Party No.5 entered their appearance and filed their W.S. in 

order to contest the case. O/P No.3 stated that the claim petition 

is not maintainable in the present form, that the claim petition is 

barred by non-joinder and misjoinder of necessary parties, there 

is not cause of action made out in the claim petition, and the 

claim petition is barred by principles of  estoppels,  waiver and 

acquiescence  and  that  the  claim  petition  is  frivolous  and 

untenable under the law. By filing W/S O/P No.5, denied almost 

all the averments of the claim petition. Besides denying the age, 

occupation and monthly income of the deceased as well as facts 

of  alleged accident  and the rash and negligent driving of  the 

driver  of  the  offending  vehicle,  the  answering  opposite  party 

No.5, put the claimant to make strictest proof of the case by 

producing satisfactory documentary evidence, the police report 

regarding  the  alleged  accident,  the  original  Insurance  Policy, 

fitness  certificate,  registration  certificate,  effective  driving 

license,  road  permit,  age  certificate,  income  certificate  and 

medical examination report of the claimant etc. and submits that 

the claimants have to prove that the vehicle in question were 

plied  in  conformity  with  the  terms  and  conditions  of  the 

Insurance Policy and the provisions of the M.V. Act and the rules 

framed thereunder.  They  further  stated  that  the  claim of  the 

claimant is highly speculative.

4. On the pleading of the parties 

following issues are framed.

5. I S S U E S

1.  Whether  the  victim  Kankan 

Rabha died as a result of injuries sustained by him in the alleged 

road accident dated 11-01-2012 involving the vehicle  bearing 
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No. AS-01-AC-2612 (D.I. Van), and whether  the  said  accident 

took place due to rash and negligent driving of the driver of the 

offending vehicle ?

2.  Whether  the  claimants  are 

entitled to receive any compensation and if yes, to what extent 

and  by  whom  amongst  the  opposite  parties,  the  said 

compensation amount will be payable ?

6.  During  course  of  trial,  the 

claimant’s side has examined one witness by filing evidence on 

affidavit and contesting opposite party/insurance company has 

duly  cross-examined  the  claimants'  witnesses.  The  contesting 

opposite  party/  insurance  companies  has  not  adduced  any 

defence evidence.

7.  I  have  heard  argument  from 

both the sides (orally and written) and carefully gone through 

the  evidence  on  record.  My  findings  in  respect  of  the  above 

noted issues, in view of the evidence on record and in the light 

of the submissions of the learned counsels from both the sides 

are as follows :

8.  Issue  No.1. The  claimant 

(C.W.-1)  Smt.  Dulumoni  Das  Rabha  who  is  the  wife  of  the 

deceased has averred in the claim petition and also stated in her 

evidence that on 11-01-2012 her deceased husband proceeding 

by riding his bicycle, from Sakhati towards Dhupdhara, by the 

left side of the road, and on the way when he reached at Sakhati 

on N.H.37, the offending bearing Regd. No. AS-01-AC-2612 (D.I. 

Van) knocked him down from the back side, and as a result of 

which the deceased sustained grievous injury on his person and 

died  on  the  spot.  Her  further  evidence  is  that  the  accident 

occurred due to rash and negligent driving by the driver of the 

D.I.  Van. The accident occurred at Sakhati,  on N.H.-37 under 

Boko Police Station. After the accident, police was informed and 

registered the case as Boko P.S.  Case No.36 of  2012 by the 
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police and started investigation. During  the  course  of 

investigation,  police  sent  the  dead  body  of  the  deceased  for 

conducting  postmortem  examination  by  the  doctor  and 

accordingly,  postmortem was conducted by the doctor  on the 

dead body of the deceased. Her further evidence is that, at the 

time of accident, her deceased husband was aged 33 years and 

21  days  and  he  was  businessman  and  he  used  to  earn 

Rs.6,000/- per month from his profession. At the time of his 

death he has left behind her and one minor son. In support of 

her  evidence,  the  C.W.-1  submitted  the  Accident  information 

Report vide Ext.-1, post mortem examination report, vide Ext.-2, 

copy of Charge-sheet vide Ext.-3, HSLC Admit Card vide Ext.-4 

and certificate from Gaonburah vide Ext.-6. In cross-examination 

she stated that she has not seen the accident. She also stated 

denied the defence suggestion put to her.

9. Now, let us go to decide whether 

the accident took place due to the rash and negligent driving of 

the driver of the offending vehicle i.e. AS-01-AC-2612 (D.I. Van) 

or not? From the evidence of the C.W.-1 and other documents 

submitted in this case, it is clear that the deceased died due to 

the motor vehicle accident which occurred on 11-01-2012. As 

per Accident Information Report which was issued by O/C Boko 

P.S., vehicle i.e. AS-01-AC-2612 (D.I. Van) was involved with the 

accident. The C.W.-1 i.e.  the claimant,  in her evidence stated 

that on the day of accident her deceased husband Kankan Rabha 

was proceeding by riding his bicycle,  and on the way he was 

knocked down by the offending vehicle bearing Regd. No. AS-01-

AC-2612 (D.I. Van) from his back side and as a result of which 

the deceased sustained grievous injury on his person and died 

on the spot. The claimant also stated that the driver drove the 

D.I. Van in a rash and negligent manner for which the accident 

occurred. I have gone through the Charge-sheet submitted in 

this case, which proves the case in favour of the claimant.  From 
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the  above  noted  evidence,  it appears  to  me that  there  was 

rash and negligence on the part of the driver of the vehicle No. 

AS-01-AC-2612 (D.I. Van). I have also gone through the police 

report. The Opp Party side did not adduce any rebuttal evidence 

so far the rash and negligent driving of the offending vehicle was 

concerned.  During  cross-examination  of  the  witnesses  noting 

contrary  could  be  elicited  from  them.  In  view  of  the  above 

evidence of  the claimant  and in the  absence of  any contrary 

legal  evidence,  it  is  crystal  clear  that the accident took place 

solely due to the rash and negligent driving of the driver of the 

offending  vehicle  i.e.  No.  AS-01-AC-2612  (D.I.  Van)  and  the 

deceased died instantly due to the said accident which occurred 

due to rash and negligent driving by the driver of the offending 

D.I. Van.

10. Hence, this issue is decided in 

favour of the claimant side.

12.Issue No.2.  This issue relates 

to relief/reliefs to be granted to the claimant to its extent. 

13. Now, coming in the question of 

compensation, I find that the claimant claimed Rs.12,00,000/-. 

14.  For  assessing  the  compen-

sation, the claimants are required to establish three things in the 

instant  case  –(i)  age  of  the  deceased,  (ii)  income  of  the 

deceased, (iii) number of dependents. The claimant No.1 stated 

in  the  claim  petition  that  the  age  of  the  deceased  i.e.  her 

husband at the time of death was more than 33 years. On the 

other hand, in the HSLC Admit Card, the date of birth of the 

deceased is  mentioned as 08-11-1978. The deceased died on 

11-01-2012. According to that, the age of the deceased, at the 

time of his death was 33 years and 1 month and 3 days. So, I 

am constrained to hold that the age of the deceased was in the 

age group of 31-35 years at the time of his death.

15. As per the decisions of  Sarla 
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Verma  (SMT)  and  others -Vs-  Delhi  Transport 

Corporation reported in (2009) 6 SCC 121, the multiplier for 

the age group 31-35 is 16. In view of the above, age of the 

deceased, multiplier 16 has to be taken for ascertaining the loss 

of  dependency  in  this  instant  case.  Coming  to  the  second 

component,  the  claimant  has  stated  in  her  evidence that  her 

deceased husband was a businessman and he used to earn Rs. 

6,000/-  per  month.  The  claimant  has  submitted  the  income 

certificate vide Ext.-6 issued by the Gaonburha. But the author of 

the said Ext.-6 has not appeared to prove the same. Hence same 

is not taken into consideration. Hence, in absence of any positive 

evidence of income of the deceased, this court has no alternative 

but  to  take  the  notional  income of  Rs.3,000/-  per  month  as 

income of the deceased. So I am constraint to hold that at the 

time  of  death,  the  monthly  income  of  the  deceased  was 

Rs.3,000/-.  So  far  as  the  third  component  is  concerned,  the 

deceased left behind three dependents-viz, his wife, mother and 

one minor son. Father of the deceased is not considered as a 

dependent as per the above mentioned referred case. The above 

mentioned  reference  case  also  decided  that  the  deduction 

towards personal and living expenses of the deceased should be 

1/3rd, where the number of dependent family member is 2 to 3. 

Hence,  the assessment of  the compensation in  details  are  as 

follows :

Monthly income : Rs.3,000/-
Total Annual income : Rs.36,000 (3,000x12)
Less 1/3rd : Rs.3,000÷3 x 2

: RS.24,000/-
Multiplier : 16
Total Compensation : Rs.24,000x16=Rs.6,84,000/-

16. Besides  loss  of  dependency, 

the claimants are also entitled to funeral  expenses as well  as 

some amount of general damages. As per the decisions of the 

Apex  Court  in  Rajesh  &  Ors  -Vs-  Rajbir  Singh  and  Ors. 

(2013) 1403 ACJ, the award for funeral expenses, consortium 
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and Loss of care and guidance for  minor  as  well  as  some 

general damages are awarded as follows :

Loss of Dependency : Rs.3,84,000/-

Funeral expenses : Rs.   25,000/-

Consortium : Rs.1,00,000/-

Loss of care and guidance : Rs.1,00,000/-
for minor children

Loss of estate   : Rs.     5,000/-

Transportation of Body
     o  f the deceased                       :       Rs.     5,000/-  

Total                 : Rs.6,19,000/-

17.  The  offending  vehicle  was 

insured with the O/P No.5 and was under valid policy coverage 

at the time of accident is not in dispute. Hence O/P No.5 is to 

satisfy  the  award  to  the  claimants.  This  issue  is  decided 

accordingly.

O R D E R

18. In the result, the claim petition 

is partly allowed. Claimants are awarded a total compensation of 

Rs.6,19,000/-  (Rupees  six  lacs  and  nineteen  thousand 

only) for  the  death  of  Kankan  Rabha  in  a  motor  vehicle 

accident. O/P No.3, United India Insurance Co. Ltd. is directed to 

pay the awarded amount to the claimants within a period of 90 

days from today i.e. 31-10-2013. The amount of compensation 

shall carry an interest of @ 6% per annum from the date of filing 

the claim petition till its realization. Out of the amount awarded, 

a  sum of  Rs.1,00,000/-  will  be  fixed  deposit  in  the  name of 

Claimant  No.1  for  a  period  of  3  years  and  further  a  sum of 

Rs.1,00,000/- each shall be kept in fixed deposit in the name 

Claimant No.2 till  she attains his  majority  in any nationalised 

bank  of  their  home  district.  Out  of  the  amount  awarded 

Rs.1,00,000/- is awarded to the mother of the deceased. The 
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O/P  No.3  i.e.  Insurance Company  shall  be  entitled  to 

deduct the interim compensation paid to the claimant, if any.

19. Send a copy of the judgement 

to  the  O/P  No.5  i.e.  United  India  Insurance  Co.  Ltd.  for 

information and necessary payment.

20. Given under my hand and seal 

of this court on this 31st day of October, 2013 at Guwahati.

Member
MACT No.2, Kamrup, Guwahati
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