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J U D G M E N T

The claimant, Anjana Kool, filed this claim case u/s 166 of the MV Act 

for  the death of  her  father,  Suklal  Kool,  in  a road traffic  accident  which 

occurred on 22.04.08, involving Maruti car bearing registration no. AS-12/B-

3565, which was insured with the OP No. 3, National Insurance Co Ltd.

The case of the claimant in brief is that on 22.04.08, the deceased, 

Suklal Kool, was proceeding towards Gelabil from his residence at Sunajuli 

on foot and when he arrived near Gelabil, he was knocked by the Maruti car 

bearing registration no. AS-12/B-3565, as a result of which he sustained 

grievous injuries and died on the same day in the Mangaldoi Civil Hospital. 

The age of the deceased at the relevant time was 65 years and he retired 

from Govt service and he was the only earning member of the family.

 
The OP Nos. 1 & 2, the owner and the driver of the vehicle, in their 

written  statements  contended  inter-alia  that  the  claim case  is  false  and 

frivolous and denied that the accident took place due to rash and negligent 



driving by the driver of the vehicle. They pleaded that at the relevant time 

the vehicle was duly insured with the National Insurance Co Ltd and as such 

the company is liable in the event of the award is passed against them.

The OP No. 3, insurer of the vehicle, in its written statement denied 

most  of  the  averments  made  by  the  claimant  in  the  claim-petition  and 

wanted strict proof. The company declined to accept the liability if there was 

any violation of terms and conditions of the policy or the driver did not have 

a valid and effective driving licence to drive the vehicle. 

During  enquiry,  the  claimant  examined  herself  as  PW-1  and  she 

produced a number of documents in support of her claim. She also examined 

PW-2, eye-witness to the accident, who claims to have seen the accident. 

The contesting opposite  Parties  have not  examined any witness  on their 

behalf. 

The points for decisions are as under:- 

1 Whether the Suklal Kool, died due to accident caused by the Maruti car 
due to  rash and negligent  driving and (2)  whether  the  claimant  is 
entitled to get any compensation ?

I  have  heard  arguments  for  the  parties  and  carefully  perused  the 

entire materials brought on record and my findings on the above issues are 

as follows :-

Both the points are taken up together for decisions and discussions for 

sake of convenience and brevity.

Evidence of the claimant is that her father was knocked down by the 

Maruti car while he was proceeding on foot. He died in the Mangaldoi Civil 

Hospital on the day of the accident itself. Admittedly she has not seen the 

accident and she examined PW-2, Karuna Kanta Medhi, who claims to have 

seen the accident. His evidence is that he was proceeding towards the side 

of the accident in his bicycle and he saw the Maruti car hitting the deceased 

from  behind,  as  a  result  of  which  he  fell  down  and  sustained  grievous 

injuries. He has categorically stated that the accident took place due to rash 

and negligent driving by the driver of the Maruti car. In cross-examination 

nothing could be brought out to show that there was contributory negligence 

or  there  was  any  other  cause  of  accident.  The  claimant  produced  Ex-1, 
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Accident  information  Report  and  PM  Report  as  Ex-2.  In  the  accident 

information report, Ex-1, the Maruit car bearing no. AS-12/B-3565 has been 

shown as the offending vehicle and in this regard Mazbat PS registered a 

case vide PS Case No. 27/08 u/s 279/304-A IPC against the driver of the 

offending vehicle. The post mortem report, Ex-2, also confirmed that death 

was  caused  due  to  accidental  injuries.  No  rebuttal  evidence  has  been 

adduced by the insurer. The oral evidence of the claimant coupled with the 

evidence  of  eye-witness,  PW-2,  and  the  documents  produced  by  her 

established that the accident took place due to sole negligence of the driver 

of the offending vehicle bearing no. AS-12/B-3565. There is no dispute that 

the offending vehicle was duly insured with the National Insurance Co Ltd. 

Since  the  deceased  died  in  the  accident  the  claimant  is  certainly 

entitled  to  compensation.  Now the most  pertinent  question is  how much 

compensation she is entitled to.

According to the claimant her father was working as a Peon in the 

Assam State Electricity Board at Biswanath and he was earning Rs 6000/- 

per month. But she could not produce any documentary evidence in this 

regard.  She claims to be the only dependent  of  her father.  She has not 

produced any age certificate of her father. In the claim-petition she stated 

that  her  father  was  aged  about  65  years  and  he  was  a  retired  Govt 

employee (ASEB). Since there is no other documentary evidence, the age 

mentioned by her in the claim-petition is  accepted to be the age of  the 

deceased and the appropriate multiplier is ‘7’ (age group of 61-65 years) as 

per Sarla Verma –Vs- Delhi Transport Corporation 2009 (6) SCC 121. Since 

there is no other evidence regarding the income of the deceased, I assumed 

to be Rs 3000/- per month as the income of the deceased. Thus taking the 

above income of the deceased, annual loss of dependency after deducting 

one-third, i.e. Rs 12000/-, on account of personal expenses of the deceased, 

comes to Rs 24000/-. Claimant certainly incurred some amount for funeral 

etc, and as such, besides loss of dependency, claimants are also entitled to 

an amount of Rs 5000/- on account of funeral expenses and Rs 5000/- for 

love  and  affection  and  Rs  5000/-  for  loss  of  estate.  Thus,  the  total 

compensation to which the claimant is entitled is assessed as under :-
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Loss of dependency - 24000 X 7 : Rs 1,68,000.00
Funeral expenses :         5,000.00
Loss of estate : 5,000.00
Loss of love and affection : 5,000  .00  
                                Total     : Rs 1,83,000.00

The issues are accordingly decided in favour of the claimant. 

A W A R D

Rs 1,83,000/-  (Rupees One lakh eighty-three thousand) is  awarded 

with  interest  @ 6% pa from the date of  filing  of  the claim petition,  i.e. 

23.06.08,  till  payment. The opposite party,  National  Insurance Co Ltd, is 

directed to pay the award within one month from the date of order. Fifty 

percent of the awarded amount shall be kept in fixed deposit in the name of 

the  claimant  for  3  years  in  a  Nationalised  Bank  in  the  home district  of 

claimant. 

     Given under my hand & seal of this Court on this 10th day of July 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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