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J U D G M E N T

This  claim  case  has  arisen  out  of  a  road  traffic  accident  which 

occurred on 12.03.09, involving vehicle bearing registration no. AS-01/G-

3873 (Bus), which was insured with the OP No. 3, United India Insurance 

Co Ltd.

According to the claimant, on the day of accident her deceased son 

was riding his motorcycle from Naokata towards Goreswar and when he 

arrived near Gandhi Chowk, the offending bus bearing registration no. AS-

01/G-3873 which  was  coming  from the opposite  direction,  knocked the 

motorcycle of the deceased, as a result of which the rider of the motorcycle 

sustained grievous injuries and succumbed to the injuries in the Sanjevani 

Hospital on the same day. The deceased was working in a private job and 



was  the  only  earning  member  of  the  family  consisting  of  his  mother, 

dependent brother and unmarried sister. 

 
The OP Nos. 1, 2 & 4, did not participate in the proceeding and the 

case proceeded ex-parte against them.

The OP No. 3, insurer of the vehicle, in its written statement denied 

the involvement of the bus in the accident and disputed the age, income of 

the deceased and declined to accept the liability if there was any violation 

of terms and conditions of the policy or if the driver did not have valid and 

effective driving licence to drive the vehicle. 

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

(i) Whether victim, (Late) Gagan Nath, died as a result of the 
injuries sustained by him in the alleged road accident dated 12-03-09 
at Gandhi Chowk at about 8.30 AM and whether the accident took 
place due to rash and negligent driving by the driver of the offending 
vehicle bearing Registration No. AS-01/G-3873 (Bus) ?

(ii) Whether  the  claimant  is  entitled  to  get  any  compensation  for  his 
death caused to Late Gagan Nath in the said accident, if yes, to what 
extent  and  by  whom  amongst  the  opposite  parties,  the  said 
compensation amount will be payable ?

During enquiry, the claimant no. 1 examined herself as PW-1 and she 

also  examined  one  eye-witness  as  PW-2  and  also  examined  PW-3,  Nil 

Madhab Chakraborty, employer of her deceased son. She also produced a 

number  of  documents  in  support  of  her  claim.  The  contesting  opposite 

Party has not examined any witness on their behalf. 

I  have heard arguments for  the parties  and carefully  perused the 

entire materials brought on record and my findings on the above issues are 

as follows :-

ISSUE NOs. 1 & 2

Both the issues are taken up together for decisions and discussions 

for sake of convenience and brevity.

Evidence of the claimant is that her son was hit by the bus which was 

driven at an excessive speed. She has categorically stated that the accident 
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took place due to rash and negligent driving by the driver of the offending 

bus  which  caused  death  of  her  son.  Admittedly,  she  has  not  seen  the 

accident and in support of her case she examined PW-2, Gajen Talukdar, 

who claims to have seen the accident. His evidence is that while he was 

waiting at Gandhi Chowk for boarding a bus to come to Guwahati, he saw 

the offending bus bearing no. AS-01/G-3873 knocked down the motorcycle. 

He deposed that the bus was driven at an excessive speed and the accident 

took pace due to rash and negligent driving by the driver of the bus. The 

motorcyclist was on the left side of the road. The bus crossed over to the 

right side and hit the motorcycle. No rebuttal evidence has been adduced 

by the insurer to prove that there was contributory negligence or there was 

any other cause of accident. The claimant produced accident information 

report as Ex-1; PM Report as Ex-2; death certificate as Ex-3; and other 

relevant documents. In the accident information report, Ex-1, where the 

vehicle no. AS-01/G-3873 has been shown as the offending vehicle and 

Goreswar PS registered a case vide PS Case no. 26/09 u/s 279/337/304-

A/427 IPC against the driver of the bus. The PM Report also confirmed that 

the  deceased  died  due  to  accidental  injuries.  The  oral  evidence  of  the 

claimant  coupled  with  the  evidence  of  eye  witness,  PW-2,  and  the 

documents filed by her established that the accident took place due to rash 

and negligent driving by the driver of the offending vehicle. There is no 

dispute that the offending vehicle was duly insured with the United India 

Insurance Co Ltd.

The claimant is certainly entitled to compensation for the death of her 

son. Now the most pertinent question is how much compensation she is 

entitled to.

Evidence of the claimant is that her son was working as a Production 

Assistant  Manager  of  the  private  company,  namely,  fotoindustries.  She 

produced Ex-4(1) to Ex-4(3), appointment letter of her deceased son, from 

which it appears that he was working as a Production Assistant Manager of 

the said company with basic pay of Rs 5500/- and gross emoluments of Rs 

9680/- as per Ex-5(1) & Ex-5(2). She examined PW-3, Branch Manager of 

the said company to prove that the deceased was an Assistant Production 

Manager  and  his  net  salary  was  Rs  9680/-  per  month.  He  proved  the 

relevant documents as Ex-4(1) to Ex-4(3) and Ex-5(1) & Ex-5(2) in support 
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of  his  oral  evidence.  The  claimant  produced  HSLC  certificate  of  the 

deceased  which  reveals  that  his  date  of  birth  was  01.05.78.  Since  the 

deceased was a bachelor the age of the mother is to be considered for 

computing loss of  dependency.  The claimant stated in her evidence-on-

affidavit that she is aged about 50 years but she could not produce any 

documentary evidence regarding her age and I would place her in the age 

group of  51-55 years  and the appropriate  multiplier  is  11 as per  Sarla 

Verma –Vs- Delhi Transport Corporation 2009 (6) SCC 121. 

From the  oral  as  well  as  documentary  evidence  produced  by  the 

claimant, more particularly, appointment letter and the evidence of PW-3, 

there is no doubt that the deceased was an Assistant Production Manager 

and was drawing salary of Rs 9680/-, say Rs 9500/- per month. Since he 

was below 40 years, 50% of his income is to be added as future prospect 

(Rajesh and others  -Vs- Rajbir Singh and ors, 2013 ACJ 1403). In view of 

the age of the deceased and in view of the ratio laid down by the apex 

court,  50% of the salary  should be added to the actual  salary towards 

future prospect. Thus monthly income of the decease with the addition of 

future prospects would be Rs 14,250 =(9500 + 4750) or annual income 

would be Rs 1,71,000/-. Thus taking the above income of the deceased, 

annual loss of dependency, after deducting half of the income (deceased 

being unmarried), on account of personal expenses of the deceased, comes 

to Rs 85,500/-. The claimant produced vouchers and cash-memos for Rs 

50611/- say Rs 50,000/- and she is entitled to this amount towards medical 

expenses. Claimant certainly incurred some amount for funeral etc, and as 

such, besides loss of dependency, claimants are also entitled to an amount 

of Rs 10000/- on account of funeral expenses and Rs 25000/- for love and 

affection and Rs 10000/- for loss of estate. Thus, the total compensation to 

which the claimant is entitled is assessed as under :-

Loss of dependency - 85500 X 11 : Rs 9,40,500.00
Funeral expenses :         10,000.00
Medical expenses : 50,000.00
Loss of estate : 10,000.00
Loss of love and affection : 25,000  .00  
                                Total     : Rs 10,35,500.00

The amount is rounded off to Rs 10,36,000/-.
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The issues are accordingly decided in favour of the claimant.

A W A R D

Rs 10,36,000/- (Rupees Ten lakh thirty-six thousand) is awarded with 

interest @ 6% pa from the date of filing of the claim petition, i.e. 07.12.10, 

till payment. The opposite party, United India Insurance Co Ltd, is directed 

to pay the award within one month from the date of order.  Out of the 

awarded amount, five lakh shall be kept in fixed deposit in the name of the 

mother of the deceased for 3 years.

     Given under my hand & seal of this Court on this 22nd day of July 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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