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J U D G M E N T

This  claim  case  has  arisen  out  of  a  road  traffic  accident  which 

occurred  on 22.10.09 at  Madhabpur on the National  Highway 52 under 

Bihupuria PS, involving vehicle no. AS-12/E-0380 (Bus), which was insured 

with the OP No. 3, Reliance General Insurance Co Ltd.

According  to  the  claimant,  on  the  day  of  accident  the  deceased, 

Lakhan Gogoi, was proceeding towards Narayanpur from his home in his 

bicycle on the side of  the road.  He was hit  by a speeding bus bearing 

registration no. AS-12/E-0380 which was driven in a rash and negligent 

manner, as a result of which he sustained grievous injuries and succumbed 

to the injuries in the hospital. According to the claimant, the accident took 

place due to rash and negligent driving by the driver of the bus. 

 



The OP Nos.  1 & 2, the owner and driver  of the vehicle,  in  their 

written statement denied the involvement of the vehicle in the accident and 

pleaded that at the relevant time the vehicle was insured with the Reliance 

General Insurance Co Ltd and the driver had valid driving licence and as 

such the insurer is liable in the event of any award passed against them. 

The OP No. 3, insurer of the vehicle, in its written statement disputed 

the age, income of the deceased and wanted strict proof of the averments 

made by the claimant in the claim-petition. The company also declined to 

accept the liability if there was any violation of the terms and conditions of 

the policy or if the driver did not have a valid and effective driving licence 

to drive the vehicle. 

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

(i) Whether victim, (Late) Lakhan Gogoi, died as a result of the 
injuries  sustained  in  the  alleged  road  accident  dated  21-10-09 
involving  the  vehicle  bearing  registration  No.  AS-12/E-0380  and 
whether  the  said  accident  took  place  due  to  rash  and  negligent 
driving by the driver of the offending vehicle ?

(ii) Whether the claimant is entitled to get any compensation and if yes, 
to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

During enquiry, the claimant no. 3, Maina Gogoi, examined himself as 

PW-1 and he produced some documents in support of his claim. He also 

examined an eye-witness to the accident as PW-2 and examined Gaon Bura 

to  prove the age and income of  the  deceased as  PW-3.  The insurance 

company also examined one witness as DW-1. 

I  have heard arguments for  the parties  and carefully  perused the 

entire materials brought on record and my findings on the above issues are 

as follows :-

ISSUE NOs. 1 & 2

Both the issues are taken up together for decisions and discussions 

for sake of convenience and brevity.
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Evidence of the claimant is that his father was knocked down by the 

offending bus while he was proceeding towards Narayanpur in his own side 

of  the  road.  As  a  result  of  which  he  sustained  grievous  injuries  and 

succumbed to the injuries in the hospital. He has categorically stated that 

the accident took place due to rash and negligent driving by the driver of 

the  bus.  Admittedly  he  had  not  seen  the  accident.  In  support  of  his 

evidence, he examined one eye-witness to the accident as PW-2, Golap 

Bora, who claims to have seen the accident. His evidence is that while he 

was proceeding towards Madhabpur Centre, he saw the bus knocking down 

the cyclist from the backside. As a result of which cyclist fell  down and 

sustained grievous injuries. He was taken to the hospital. In his evidence 

he has given the number of the vehicle involved in the accident and stated 

that the accident took place due to rash and negligent driving by the driver 

of the offending bus. The claimant in support of the oral evidence produced 

the accident information report as Ex-1; certified copy of charge-sheet as 

Ex-2; certified copy of seizure list as Ex-3; PM report as Ex-4 and death 

certificate as Ex-5. Filing of the charge-sheet itself prima facie evidence of 

negligence  u/s  166  of  the  MV  Act.  The  oral  evidence  of  the  claimant 

coupled with the documents filed by him amply proved that the accident 

took place due to sole negligence by the driver of the offending bus, which 

was duly insured with the Reliance General Insurance Co Ltd.

Now the  most  pertinent  question  is  how much  compensation  the 

claimants are entitled to.

Now, coming to the question of quantum of compensation, according 

to the claimant, his deceased father was doing business of betel-nut and 

his monthly income was Rs 5000-6000/-. In support of his evidence he 

produced Ex-6 & Ex-7, income certificates. His further evidence is that his 

father was aged about 53 years at the time of accident. 

Learned  Advocate  appearing  for  the  insurance  company  while 

advancing his argument submitted that the age of the deceased was more 

than 80 years and the claim of the claimant regarding income of his father 

is baseless.

The claimant  in  order  to  prove the age,  income of  the deceased, 

examined PW-3, Sri Debakanta Duwara, Sarkari Gaon Burah. His evidence 
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is  that  his  age  at  that  time  deceased  was  53/54  years.  In  cross-

examination he stated that the deceased himself disclosed before him that 

he was earning Rs 6000/- per month. He proved the certificate issued by 

him, where the age of the deceased has been shown as 53 years at the 

time of his death. PW-3 also issued Ex-3, income certificate, where the 

income of the deceased has been shown as Rs 6000/- per month from 

business of betel-nut. The claimant, Maina Gogoi, himself filed an affidavit 

stating that at the time of death his father was aged about 53 years. 

The  insurer  examined  DW-1,  Legal  officer  of  the  company,  who 

collected the photograph of wife of the deceased during investigation. Ex-A, 

Photograph of wife of the deceased and also collected the voter list of the 

village as Ex-B. The photograph of the wife of the deceased, Ex-A, tells a 

different picture and she appears to be around 70 years. The voter list, Ex-

B,  shows  that  the  age  of  the  deceased  was  81  years  and  claimant, 

Phuleswari Gogoi, wife of the deceased is 70 years. The photograph of the 

wife  of  the deceased and the voter  list  belies  the version given by the 

claimant and his witness, PW-3. The PM Report shows that the deceased 

was aged about 70 years. After seeing the photograph of the wife, by no 

stretch of imagination it can be held that the deceased was aged about 53 

years. Moreover, the voter list and the PM Report confirmed that he was 

above 70 years at the time of death and the appropriate multiplier is ‘5’ as 

per Sarla Verma –Vs- Delhi Transport Corporation 2009 (6) SCC 121.

Now,  the  next  question  is  regarding  the income of  the  deceased. 

Although the Sarkari Gaon Burah stated that the income of the deceased 

was Rs 6000/-. But as per his own version it was disclosed by the deceased 

himself that his income was Rs 6000/- per month. As a Gaon Burah, no 

enquiry was conducted by him to ascertain the income of the deceased and 

as such this certificate is not found to be acceptable. The present claim 

case has been filed by Maina Gogo, son of the deceased, who appears to be 

more than 35 years from the photograph. The other claimants, Nabin Gogoi 

and  Phuleswari  Gogoi,  have  not  appeared  and they  have  not  put  their 

signatures in their claim-petition and there is nothing in the record to show 

that he was authorized on their behalf also. The claimant claimed that he 

has  one  younger  brother  aged  about  14  years  but  he  has  not  been 

impleaded  in  this  case.  The  claimant  and  his  elder  brother  were  not 
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dependent  of  the  deceased  and  as  such  they  are  not  entitled  to  any 

compensation. The younger brother of the claimant has not come and in 

the claim-petition also his name has not been mentioned and as such his 

very existence is doubtful. Even though the wife of the deceased has not 

put her signature in the claim-petition, but she is the only dependent who 

is entitled to be compensated for the death of her husband in the accident. 

Considering the entire evidence and age of the deceased, his income is 

assumed to be Rs 3000/- per month and annual comes to Rs 36,000/- and 

after deducting one-third, i.e. Rs 12000/- on account of personal expenses 

of the deceased,  the annual dependency  comes to Rs 24000/-. Claimant 

certainly incurred some amount for funeral etc, and as such, besides loss of 

dependency,  claimants  are  also  entitled  to  an amount  of  Rs  5000/-  on 

account of funeral expenses and Rs 10000/- for loss of consortium and Rs 

5000/-  for  loss  of  estate.  Thus,  the  total  compensation  to  which  the 

claimant is entitled is assessed as under :-

Loss of dependency - 24000 X 5 : Rs 1,20,000.00
Funeral expenses :         5,000.00
Loss of estate : 5,000.00
Loss of consortium : 10,000  .00  
                                Total     : Rs 1,40,000.00

That the vehicle involved in the instant case was insured with the 

opposite party, Reliance General Insurance Co Ltd, is not in dispute. Hence, 

the insurer, Reliance General Insurance Co Ltd, has to satisfy the award 

first and then recover the same from the owner. The issues are accordingly 

decided in favour of the claimants. 

A W A R D

Rs  1,40,000/-  (Rupees  one  lakh  forty  thousand)  is  awarded  with 

interest @ 6% pa from the date of filing of the claim petition, i.e. 11.11.09, 

till  payment.  The opposite  party,  Reliance General  Insurance Co Ltd,  is 

directed to pay the award within one month from the date of order. 

     Given under my hand & seal of this Court on this 11th day of July 

2013.

(Paran Kumar Phukan)
Member
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