
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 3197/08 & 3198/08

1 Sri Banikanta Goswami (3197/08)
2 Sri Rupanjit Chandra Boro (3198/08) … Claimants

- VS -

1 Sri Rajesh Kumar Singh
(Owner of the vehicle no. AS-18/A-2696)

2 Md Akser Ali
(Driver of the above vehicle)

3 United India Insurance Co Ltd
(Insurer of the above vehicle) … Opp Parties

Advocate for the claimants : Mr J C Deka, M Bezbaruah
Advocate for the OP No. 1 & 2 : Mr S Alam
Advocate for the OP No. 3 : Ms S Devi

Date of hearing argument : 20.06.13
Date of judgment : 20.07.13

J U D G M E N T

Both the cases have arisen out of the same accident and against the 

same opposite parties and, as such, they have been merged together and 

disposed of by this common judgment. 

According  to  the  claimants,  on  24.04.08  while  they  were  coming 

towards Pragati Nagar, Satgaon, from Six Mile via VIP Road in a Tata Indica 

car bearing No. AS-01/V-1775, driven by Rupanjit Chandra Boro, and when 

they arrived near Patharkuwari, the offending truck bearing no. AS-18/A-

2696 coming from the opposite direction collided with their car and, as a 

result, both the claimants sustained injuries. They were shifted to hospital 

for treatment. According to the claimants, the accident took place due to 

rash and negligent driving by the driver of the truck.
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The Opposite Parties nos. 1 & 2 in their written statement denied 

most of the averments made by the claimants and denied the rash and 

negligent  driving  by  the  driver  of  the  vehicle  and  also  denied  the 

involvement of the vehicle in the accident.

The OP No.  3,  insurance co,  in its  written statement,  in both the 

cases, pleaded that since the accident took place due to collision of both 

the vehicles, the Indica car should have been impleaded in the case. The 

company denied most of the averments made by the claimants in the claim 

petitions and wanted strict proof. The insurance company also declined to 

accept the liability if there was any violation of the terms and conditions of 

the Insurance Policy or the driver did not have valid or effective driving 

licence.  

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

1 Whether  claimants,  Mr  Banikanta  Goswami  (3197/08)  and  Sri 
Rupanjit Chandra Boro (3198/08), sustained injuries in the alleged 
road  accident  dated  24.04.08  involving  vehicle  no.  AS-18/A-2696 
(Truck) and whether the said accident took place due to rash and 
negligent driving of the driver of the offending vehicle ?

2 Whether the claimants are entitled to receive any compensation and, 
if yes, to what extent and by whom amongst the opposite parties, the 
said compensation amount will be payable ?

Both the claimants examined themselves in their respective cases. 

The claimant,  Sri  Banikanta Goswami,  examined one doctor in case no. 

3197/08.  The  contesting  opposite  party,  insurer,  has  not  adduced  any 

evidence.

I have heard arguments of both the parties, perused the materials on 

records very carefully and upon consideration of the same, the issues are 

decided as follows :-

ISSUE NOS. 1 & 2

Both the issues are taken up together for decisions and discussions 

for the sake of convenience and brevity.
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        Evidence of the claimants is that the Truck bearing no. AS-18/A-2696 

knocked the Indica car from front side and they sustained injuries. They 

have  categorically  stated  that  the  accident  took  place  due  to  rash  and 

negligent driving of truck no. AS-18/A-2696. But in cross-examination they 

admitted that there was head-on-collision between both the vehicles. It is 

an admitted fact that the Indica car was owned by Sri Banikanta Goswami. 

The claimant produced the accident Information Report, Ex-1, (in both the 

cases)  from which it  is  found that  police registered a case of  rash and 

negligent driving against the driver of the truck and the Indica car has not 

been shown as the offending vehicle. But the claimants could not produce 

charge-sheet  and  the  result  of  investigation  is  not  known.  From  the 

evidence of claimants and the manner of the accident, I am of the view that 

it was a case of contributory negligence of both the vehicles to the extent 

of 50:50. The truck was insured with the United India Insurance Co Ltd has 

not been disputed. The claimant, Rupanjit Boro, was driving the Indica car 

and the other claimant, Banikanta Goswami, was the owner of the vehicle 

and as such they are not entitled to compensation by the insurer of the 

Indica car. They are entitled to compensation from the insurer of the truck, 

United India Insurance Co Ltd. 

Now, coming to the quantum of compensation to which the claimant 

of each case would be entitled is assessed as under :-

MAC CASE No. 3197/08

In this case the claimant is Banikanta Goswami. He claims to have 

sustained grievous injuries in the accident. The claimant produced Ex-2, 

advice  slip  of  GMCH,  from which  it  is  found  that  the  doctor  of  GMCH 

referred him to Orthopaedic department as it was suspected to be a case of 

fracture of femur. However, the family members took him to home against 

the medical advice and got him admitted in International Hospital. Ex-4 is 

the discharge certificate of  International  Hospital,  which reveals  that he 

was admitted on 25.04.08 and was discharged on 15.05.08 and he suffered 

intertrochanteric  fracture of femur and multiple soft tissue injury on his 

face and head and surgery was done in the International Hospital. From the 

discharge certificate there is no doubt that he sustained grievous injuries in 

the accident. But there was no permanent disablement suffered by him. 
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The claimant produced cash-memos and vouchers for Rs 96,437/- and he is 

entitled to this amount as pecuniary damages. Considering the nature of 

injuries  sustained  by  him and  duration  of  treatment,  an  amount  of  Rs 

25,000/- is awarded for pain and suffering and an amount of Rs 20,000/- is 

awarded for transportation, hospitalization, cost of attendant, spl food etc 

as pecuniary damages. Ex-11, records, reveals that he could not attend 

office  due  to  the  injuries  for  about  one  and  half  months.  He  was  an 

employee of Hindustan Petroleum Corporation and was drawing a salary of 

Rs 40,000/- per month. Leave was deducted from his leave account and, as 

such, he is to be compensated and accordingly an amount of Rs 60,000/- is 

awarded for deduction of  leave from his leave account.  Since he is  the 

owner  of  the  Indica car,  he  is  only  entitled  to  be compensated by the 

insurer of the truck to the extent of 50% and he is only entitled to 50% of 

the amount from the United India Insurance Co Ltd. Thus, the total amount 

comes to Rs 2,01,437, say Rs 2,02,000/- and the claimant is entitled to Rs 

1,01,000/- (50%).

MAC CASE No. 3198/08

The claimant in this case is Rupanjit Boro. He was treated in GMC 

Hospital as outdoor patient. It is found that no serious injury was sustained 

by him as per Ex-2. He escaped with minor injuries and he had to visit 

hospital for several times for removal of stitches. Ex-3, X-ray report, shows 

normal studies. The claimant produced cash-memos for Rs 220/-. However, 

considering  the  nature  of  injuries  sustained  by  him,  an  amount  of  Rs 

1000/- is awarded for treatment expenses, Rs 2,000/- is awarded for pain 

& suffering, and Rs 2,000/- is awarded for transportation. Thus, the total 

amount comes to Rs 5,000/-. As per decisions of the above, he is only 

entitled to compensation by the insurer of the truck to the extent of 50% 

and  he  is  only  entitled  to  50% of  the  amount  from  the  United  India 

Insurance Co Ltd. Thus, the total  amount comes to Rs 5,000/- and the 

claimant is entitled to Rs 2,500/- (50%).

A W A R D

Awarded Rs 1,01,000/- (Rupees one lakh one thousand) in MAC Case 

No.  3197/08 and Rs 2,500/- (Rupees two thousand five hundred) only in 
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MAC Case No. 3198/08 with interest @ 6% p.a. from the date of filing the 

claim petition, i.e. 19.12.08, till payment. The opposite party, United India 

Insurance Co Ltd directed to pay the award within one month from the date 

of order.  

Given under my hand & seal of this Court on this 20th day of July 

2013.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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