
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
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MAC Case Nos. 3280/08 & 3281/08

1 Sri Jayanta Chutia (3280/08)
2 Sri Budhin Gogoi (3281/08) … Claimants

- VS -
1 Sri Gopal Barhai

(Driver of vehicle no. AS-07/A-0576)

2 Sri Jitu Gogoi
(Owner of the above vehicle) 

3 United India Insurance Co Ltd
(Insurer of the above vehicle)  … Opp Parties

Advocate for the claimants : Ms Dipti Rani Deka
Advocate for the OP No. 3 : Mr S K Sanganeria
Advocate for the OP No. 1 & 2 : Mr C M Mahanta

Date of hearing argument : 29.06.13
Date of judgment : 22.07.13

J U D G M E N T

Both the cases have arisen out of the same accident and against 

the same opposite parties, and as such, they have been merged together 

and disposed of by this common judgment.

The case of the claimants in brief is that, on 26.05.08 they were 

coming  from Garukamukh  to  their  residence  at  Boginadi  in  the  Tata 

Sumo bearing registration no. AS-22/5398 and when the vehicle arrived 

near Dirpai, the offending vehicle bearing registration No. AS-07/A-0576 

coming  from  the  opposite  direction  in  a  rash  and  negligent  manner 

collided with the Tata Sumo, as a result of which both of them sustained 

grievous injuries along with other passengers of Tata Sumo. 

The opposite parties No. 1 & 2, owner and driver of the vehicle, in 

their written statement denied that the truck was driven at an excessive 
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speed and in a rash and negligent manner. According to them, the Tata 

Sumo was responsible for the accident. They also pleaded that the truck 

at the relevant time was insured with the United India Insurance Co Ltd., 

and as such the said company is liable to indemnify him if any award is 

passed against them.

The OP No. 3, insurer of the truck, United India Insurance Co Ltd, 

in its written statement, in both the cases, denied the rash and negligent 

driving by the driver of the truck and they attributed the fault to the 

driver of the Tata Sumo. The insurance co declined to accept the liability 

if there was any violation of the terms and condition of the policy or the 

driver did not have valid and effective driving licence.  

The claimants  examined themselves  as  PW-1 and produced  the 

accident  information  report,  certified  copy  of  FIR,  certified  copy  of 

charge-sheet,  MVI  Reports  in  support  of  their  case.  The  contesting 

opposite party, insurer also examined two witnesses in support of their 

plea. 

 
I have heard arguments of both the parties, perused the materials 

on records and upon consideration of the same, the issues are decided as 

follows :-

DECISIONS AND REASONS THERE

                                             
Both of them deposed that the accident took place due to rash and 

negligent driving by the driver of the truck. The oral  evidence of the 

claimants supported by the accident information report, Ex-1, where the 

truck  has  been  shown  as  the  offending  vehicle.  Gagamukh  police 

registered a case vide PS Case No. 107/08 u/s 279/337/338/427 IPC and 

after  completion  of  investigation  submitted  charge-sheet  against  the 

driver of the truck. The FIR, Ex-5(b), which was lodged on the day of the 

accident  itself  and in the FIR,  the date,  time and the manner  of  the 

accident has been clearly spelt-out including the number of the truck and 

it has been mentioned that the truck came in a wrong direction and the 

accident took place due to rash and negligent driving by the driver of the 

truck. The oral evidence of the claimants coupled with the documentary 
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evidence filed by them established that the accident took place due to 

rash  and  negligent  driving  by  the  driver  of  the  truck.  No  rebuttal 

evidence  adduced  by  the  insurance  company  to  prove  that  there 

contributory negligence and there was any other cause of accident. Filing 

of the charge-sheet itself prima facie evidence of negligence u/s 166 of 

the MV Act. The insurer has not raised dispute regarding the charge-

sheet. 

Since the claimants sustained injuries due to fault of the driver of 

the truck, they are certainly entitled to compensation. Now coming to the 

quantum of compensation to which the claimant of each case would be 

entitled is assessed as under :  

MAC Case No. 3280/08

In this case the claimant is Jayanta Chutia. His evidence is that 

after  the  accident  he  was  immediately  taken  to  Gogamukh  PHC  and 

thereafter  brought  to  North  Lakhimpur  Civil  Hospital,  where  he  was 

admitted  on  26.05.08  and  was  discharged  on  29.05.08  and  he  was 

undergoing treatment for the injuries sustained in a road traffic accident. 

But from the discharge certificate, the nature of injuries sustained by him 

cannot be ascertained.  Ex-3(a),  advice slip  of  Gogamukh PHC, shows 

that he sustained lacerated wound on the lower lip. On perusal of the 

advice slip and discharge certificate, it appears that he sustained simple 

injuries  in  the  accident.  The  claimant  produced  cash-memos  and 

vouchers for Rs 36,755/-. But all the cash-memos are not found to be 

acceptable as the sname of doctor who prescribed medicines have not 

been  mentioned  and  as  such  he  is  only  entitled  to  Rs  20,000/-  as 

treatment expenses. Since he failed to prove that he sustained grievous 

injuries,  he  is  only  entitled  to  Rs  5000/-  for  pain  and  suffering  and 

another Rs 5000/- is awarded for transportation, hospitalization, cost of 

attendant,  spl  food  etc.  Thus,  the  total  compensation  comes  to  Rs 

30,000/-

MAC Case No. 3281/08

The claimant of this case is Budhin Gogoi. He produced discharge 

certificate of North Lakhimpur Civil Hospital, Ex-2, which shows that he 
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was admitted on 26.05.08 and was discharged on 30.05.08 and he was 

undergoing  treatment  for  multiple  injuries  in  the  accident.  The  x-ray 

report, Ex-3(g), shows fracture of the 4th metatarsal of the left foot. The 

injuries are grievous in nature. The claimant claims to have spent more 

than Rs 50,000/- for treatment. He produced cash-memos and vouchers 

for Rs 47,735//-. But all the cash-memos are not found to be acceptable. 

The name of the doctor and the hospital has not been mentioned in the 

Ex-4(i) & Ex-4(m) and these are not acceptable. The claimant is entitled 

to  Rs  27,619/-,  say  Rs  28,000/-.  Considering  the  nature  of  injury 

sustained by him, an amount of Rs 10,000/- is awarded for pain and 

suffering  and  another  Rs  5000/-  is  awarded  for  transportation, 

hospitalization,  cost  of  attendant,  spl  food  etc.  Thus,  the  total 

compensation comes to Rs 43,000/-. 

Now the pertinent question is whether the insurance company is 

liable to pay compensation to the claimants. According to the insurance 

company, the vehicle at the relevant time had no permit and as such 

there was violation of the terms and conditions of the policy and the 

insurer cannot be held liable to pay compensation. In support of their 

plea,  they  examined  DW-1,  Sri  Nripen  Kalita,  Secretary,  Regional 

Transport  Authority,  Dhemaji.  He  brought  the  permit  register  of  the 

office of the vehicle no. AS-07/A-0756. His evidence is that the permit 

was issued from the office and it was valid from 29.05.08 to 28.05.09. 

Since the accident took place on 26.05.08, the permit was not valid on 

that day. He produced Ex-A, copy of the permit, which shows that the 

permit was valid from 29.05.08 to 28.05.09. Ex-B, permit register also 

confirmed that on 26.05.08 the permit was not valid. He was not even 

cross-examined by the claimants. DW-2 is the Deputy Manager of the 

company  looking  after  the  legal  matters.  His  evidence  is  that  the 

investigator appointed by the company collected the copy of the permit 

which  was  valid  from  29.05.08  to  28.05.09  and  on  the  day  of  the 

accident it was not valid and as such the company is not liable to pay 

any compensation to the claimants. Regarding the validity of the permit 

the evidence of the witnesses have not been controverted. The evidence 

of DW-1 & DW-2 established that the vehicle had no permit and it was on 

the road without permit. 
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The Learned Advocate for the claimant submitted that even though 

there was no permit since it is a case of 3rd party liability, the insurance 

company is liable to pay compensation which they may recover from the 

owner. He relied on the judgment of the Hon’ble Supreme Court in the 

case of National Insurance Co Ltd –Vs- Swaran Singh and others (2004) 

3 SCC 297, wherein the Hon’ble Supreme Court held that in the case of 

3rd party risk the insurer is to satisfy the award first and then recover the 

same from the insured in due process of law. In view of the judgment of 

the Apex Court, the insurer has to satisfy the award first and then the 

insurer may recover the same from insured. The plea of the insurer is 

accordingly found not sustainable in law.

A W A R D

       
Awarded Rs 30,000/- (Thirty thousand) in MAC Case No. 3280/08 

and Rs 43,000/- (Forty-three thousand) in MAC Case No. 3281/08 with 

interest  @  6%  p.a.  from  the  date  of  filing  the  claim  petition,  i.e. 

23.12.08, till payment. The opposite party, United India Insurance Co Ltd 

directed to pay the award within one month from the date of order.  The 

insurer has to satisfy the award first and then the insurer may recover 

the same from insured.

Given under my hand & seal of this Court on this 22nd day of July 

2013.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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