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J  U  D  G  M  E  N  T

The claimant, Kausar Ali, sustained injuries in a road traffic accident 

which occurred on 24.04.08, involving the tractor bearing registration no. 

AS-01/Y-0249 which was insured with United India Insurance Co Ltd. 

According to the claimant, on the day of accident at about 3.30 PM 

while  he  was  standing  by  the  side  of  the  road  at  village  Tuhura,  the 

offending  tractor  which  was  driven  in  a  rash  and  negligent  manner, 

knocked him as a result of which he sustained injuries. 

The  OP  NO.  1,  United  India  Insurance  Co  Ltd,  in  its  written 

statement, not only denied the involvement of the vehicle in the accident 



but declined to accept the liability if there was any violation of the terms 

and condition of  policy or  if  the driver did not have valid  and effective 

driving licence.  

The OP Nos. 2 & 3, owner and driver of the offending vehicle, in their 

written  statement  denied  the  averments  made  by  the  claimant  in  the 

petition and contended that the vehicle at the relevant time was insured 

with the United India Insurance Co Ltd and the said company is liable if any 

award is passed against them.

On the basis of the pleadings, the following issues are framed for 

adjudication :-

1 Whether the claimant, Md Kausar Ali, sustained injuries in the alleged 
road accident dated 24.04.08 involving vehicle no. AS-01/Y-0249 (Tractor) 
and whether the said accident took place due to rash and negligent driving 
of the driver of the offending vehicle ?

2 Whether the claimant is entitled to get any compensation and if yes, 
to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

In support of the claim, the claimant examined himself as PW-1 and 

proved some documents. He also examined one eye-witness to the accident 

as PW-2. The contesting opposite parties did not adduce any evidence, in 

support of their case.

I  have  carefully  perused  the  entire  materials  brought  on  record, 

heard the submissions made by the learned counsels  appearing for  the 

parties and decided the issues as under :-

ISSUE NOs. 1 & 2

Both the issues are taken up together for decisions and discussions 

for the sake of convenience and brevity.

Evidence of the claimant is that while he was standing on the side of 

the road he was knocked down by the offending tractor which was driven in 

a rash and negligent manner and as a result he sustained injuries.

PW-2 supporting the version of PW-1 also deposed that the claimant 

was knocked down by the tractor while he was standing on the side of the 

2



road at village Tuhura. He has categorically stated that the accident took 

place  due  to  rash  and  negligent  driving  by  the  driver  of  the  offending 

vehicle.  No  rebuttal  evidence  has  been  adduced  by  the  insurer.  The 

accident  information  report,  Ex-1,  shows that  the  aforesaid  tractor  was 

involved in  the accident  and the claimant sustained injuries  in the said 

accident. The treatment documents, particularly, discharge certificate, Ex-

3,  shows  that  the  claimant  sustained  soft  tissue  injury  and  there  was 

digloving injury on the right foot. The oral evidence of the claimant coupled 

with  the  evidence  of  eye-witness  and  the  documents  produced  by  him 

established that he sustained grievous injuries which was caused due to 

rash driving by the driver of the offending vehicle. That the vehicle was 

insured with the United India Insurance Co Ltd has not been disputed. Now 

the pertinent question is how much compensation the claimant is entitled 

to.

From the discharge certificate, Ex-3, it is found that he was admitted 

in  GMCH  on  21.06.08  and  was  discharged  on  01.07.08  and  split  skin 

grafting in the hospital on 23.06.08. The evidence of the claimant is that 

initially he was taken to Puthimari Mini PHC on the day of the accident itself 

which is confirmed by Ex-5, advice slip of the said hospital. On the next day 

he was treated by Dr R Saikia of Baihata of Saikia Heath Clinic. Thereafter 

he came to Bezera Hospital and referred him to GMCH on several occasions 

and got himself admitted on 21.06.08 where split skin grafting was done. 

From the available documents produced by him there is no doubt that he 

sustained grievous injuries in the accident. 

The claimant produced cash-memos and vouchers for Rs 8935/-, say 

Rs 9,000/- and he is entitled to get this amount as pecuniary damages. 

Considering  the  nature  of  injuries  sustained  by  him,  an  amount  of  Rs 

5000/- is awarded for pain and suffering and an amount of Rs 3000/- is 

awarded for transportation, attendants, nursing, special food etc. Thus, the 

total compensation comes to Rs 17000/-.

A W A R D

Rs 17,000/- (Seventeen thousand) is awarded with interest @ 6% 

p.a. from the date of filing the claim petition, i.e. 26.12.08, till payment. 
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The OP No. 1, United India Insurance Co, is  directed to pay the award 

within one month from the date of order.

Given under my hand & seal of this Court on this 26th day of June 

2013.

Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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