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J  U  D  G  M  E  N  T

Claimant, Sri Binoy Medhi, sustained injuries in a road traffic accident 

which occurred on 15.09.06, involving vehicle No. AS-21/2251 which was 

insured with the OP No. 3, United India Insurance Co Ltd. 

According to the claimant,  he was knocked down by the aforesaid 

Maruti  van from behind at Kismat Bangshar village road, as a result of 

which he sustained grievous injury. Sualkuchi PS made GD Entry no. 379 

dated 25.09.06, but no formal case was registered. After the accident he 

was brought to Sualkuchi Mahatma Gandhi 30 beded Rural Hospital and 

after giving first aid he was referred to GMC Hospital. 



The Opposite Party No. 1, the owner of the offending vehicle, in his 

written statement, denied most of the averments made by the claimant in 

the claim-petition. Further he has stated that the vehicle was duly insured 

with United India Insurance Co Ltd and the driver had valid driving licence 

and as such the insurer is liable to indemnify him.

The OP No. 2, driver of the offending vehicle, did not contest the case 

and case proceeded ex-parte against him. 

The OP No. 3, United India Insurance Co Ltd, in its written statement 

denied most of the averments made by the claimant in the claim-petition 

and wanted strict  proof.  The insurance company declined to accept  the 

liability if there was any violation of the terms and conditions of insurance 

policy or if the driver did not have valid and effective driving licence.  

On the basis of the pleadings, the following issues are framed for 

adjudication :-

1 Whether  the  claimant,  Sri  Binoy  Medhi,  sustained  injuries  in  the 

alleged  road  accident  dated  15.09.06  involving  vehicle  no.  AS-21/2251 

(Maruti  van) and whether  the said accident took place due to rash and 

negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and if 

yes, to what extent and by whom amongst the opposite parties, the 

said compensation amount will be payable ?

In support of the claim, the claimant examined himself as PW-1 and 

proved a number of documents. He also examined PW-2, an eye-witness to 

the accident. The contesting opposite party did not examine any witness in 

support of its case.

I  have  carefully  perused  the  entire  materials  brought  on  record, 

heard the submissions made by the learned counsels  appearing for  the 

parties and decided the issues as under :-

ISSUE NOs. 1 & 2
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Both the issues are taken up together for decisions and discussions 

for the sake of convenience and brevity.

According to the claimant he was knocked down by the vehicle no. 

AS-21/2251 from behind at Kismat Bangsar village road,  as a result  of 

which he sustained grievous injuries. In support of his oral evidence, he 

examined PW-2, Silabhadra Kalita, who claims to have seen the accident. 

His evidence is that while he was talking with the claimant on the road side, 

the  Maruti  van  knocked  down  Binoy  Medhi,  as  a  result  of  which  he 

sustained  grievous  injuries  and  he  became  unconscious.  He  has 

categorically stated that the accident took place due to rash and negligent 

driving by the driver of the offending vehicle. The claimant produced the 

accident information report, being Ex-1, shows that the Maruti van bearing 

no. AS-21/2251 was involved in the accident and the claimant sustained 

injuries in the said accident. The oral evidence of the claimant coupled with 

the evidence of eye-witness, PW-2, and the documentary evidence filed by 

him established that  the  accident  took place due to  rash and negligent 

driving by the driver  of  the Maruti  van.  No rebuttal  evidence has been 

adduced  by  the  insurer  to  prove  that  there  was  any  other  cause  of 

accident. That the vehicle was insured with the United India Insurance Co 

Ltd is not in dispute. 

Now the pertinent question is how much compensation he is entitled 

to.  In  support  of  his  claim,  the  claimant  produced  cash-memos  and 

vouchers for Rs 55,095/- and he is entitled to get this amount as pecuniary 

damages. After initial treatment he was brought to Arya Hospital and the 

treatment documents of Arya Hospital, particularly, the discharge certificate 

as  Ex-28,  which  reveals  that  he  was  admitted  on  15.09.06  and  was 

discharged on 21.09.06 and there was fracture of capitullum with fracture 

neck radius and fracture distal end radius (L). The discharge certificate also 

shows that he sustained injuries in the road traffic accident. Considering 

the nature of injuries sustained by him and duration of his treatment, an 

amount of Rs 20,000/- is awarded for pain and suffering as non-pecuniary 

damages.  The  claimant  must  have  incurred  some  expenses  during 

hospitalization for cost of treatment, nursing, transportation, spl food etc 

and considering all these aspects, an amount of Rs 10,000/ is awarded for 
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pecuniary  damages.  The  claimant  produced  Ex-97,  disability  certificate, 

issued by Dr P K Padmapati and the disability has been assessed at 45%. 

But the concerned doctor has not been examined. He also produced Ex-98, 

Identity card, where his disability has been shown as 45%. Even though 

the doctor has not been examined, from the nature of injury sustained by 

him it can be held with certainty that he has become permanent disabled. 

But the pertinent question is how the disability affected his income. 

Learned  Advocate  appearing for  the  insurance company submitted 

that the claimant failed to prove that there was loss of income due to the 

injuries suffered by him. It is further submitted that even if it is assumed 

that he was doing business of Pat Muga, it is not discernable as to how his 

business was affected permanently  because of  the injuries  sustained by 

him. From the evidence on record it cannot be ascertained as to whether 

the claimant was selling Pat Muga clothes door to door or whether he was 

having a shop for selling those clothes. The claimant could not produce any 

document to show that he was doing business of Pat Muga and on the basis 

of the oral evidence it cannot be held that he was doing business of Pat 

Muga. He claims to be aged about 30 years and he can safely be placed in 

the  age  group  of  31-35  years.  Considering  the  nature  of  the  injuries 

sustained by him and the disability certificates, his permanent disability is 

assessed at 10% with regard to the whole body. Since he failed to prove 

his income, his income is assumed to be Rs 4000/- per month and loss of 

earning due to disability of 10%, comes to Rs 76,800/- (10% of 48,000 

x16). Thus, the total compensation comes as under :-

Medical expenses : Rs 55,095.00
Pain and suffering : 20,000.00 
Loss of income due to disability : 76,800.00
Incidental expenses like transporta-
tion, Spl food, cost of attendant,
nursing etc. : 10,000  .00    

                                 Total   : Rs 1,61,895.00

The amount is rounded off to Rs 1,62,000/-.

A W A R D

Rs 1,62,000/- (Rupees one lakh sixty-two thousand) only is awarded 

with  interest  @ 6% p.a.  from the date  of  filing  the  claim petition,  i.e. 
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06.02.07, till payment. The OP No. 3, United India Insurance Co, is directed 

to pay the award within one month from the date of order.

Given under my hand & seal of this Court on this 2nd day of July 

2013.

Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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