
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 1564/09, 1565/09 & 1566/09

1 Md Amin Ali (1564/09)
2 Md Faizul Haque (1565/09)
3 Md Nurul Hafiz (1566/09)  … Claimants

- VS –

1 Md Makibur Rahman 
(Owner of Vehicle No. AS-14/C-1405)

2 Md Jakir Hussain
(Driver of the above vehicle)

3 New India Assurance Co Ltd
(Insurer of the above vehicle)  … Opp Parties

Advocate for the claimants : Mr NI Choudhury, Mr M Talukdar
Advocate for the OP No. 3 : Ms N Borah 

Date of hearing argument : 30.05.13
Date of judgment : 11.07.13

J U D G M E N T

All  these  three  cases  have  arisen  out  of  the  same  accident  and 

against the same opposite parties, and as such, they have been merged 

together and disposed of by this common judgment.

The case of  the claimants  in  brief  is  that  on 30-03-09 they were 

coming towards Hajo from Sibsagar in the vehicle bearing registration no. 

AS-14/C-1405 (Cruiser) and when the vehicle arrived near Sirajuli, it hit a 

truck which was parked on the side of the road. As a result of which all the 

claimants sustained grievous injuries. According to them, the accident took 

place due to rash and negligent driving by the driver of the Cruiser.

 
The OP No. 3, insurance co, in its written statement (in all the three 

cases)  denied  all  the  averments  made  by  the  claimants  in  the  claim 
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petitions and wanted strict proof.  The insurance co declined to accept the 

liability if there was violation of the terms and conditions of the policy or if 

the driver did not have valid and effective driving licence.  

Opposite Parties No. 1 & 2, owner and driver of the offending vehicle 

(in all the cases), did not contest the case and the case proceeded ex-parte 

against them.

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

1 Whether the claimants, Md Amin Ali, Md Faizul Haque, and 
Md Nurul Hafiz, sustained injuries in the alleged road accident dated 
30.03.09 involving vehicle no. AS-14/C-1405 (Cruiser) and whether 
the said accident took place due to rash and negligent driving of the 
driver of the offending vehicle ?

2 Whether  the  claimants  are  entitled  to  receive  any 
compensation and if yes, to what extent and by whom amongst the 
opposite parties, the said compensation amount will be payable ?

All the claimants examined themselves in their respective cases but 

the opposite party, insurer, has not adduced any evidence.

I have heard arguments of both the parties, perused the materials on 

records and upon consideration of  the same, the issues are decided as 

follows :-

DECISIONS AND REASONS THERE

ISSUE NO. 1

        The claimants of all the cases averred in the petitions and also stated 

in their evidence that the vehicle in which they were traveling rammed a 

stationery  truck  which  was on  the side  of  the  road near  Sirajuli  under 

Dhekiajuli PS. It is found from their evidence that the accident occurred at 

about 11.45 PM and the truck was parked on the road without any signal 

light. 

Learned  Advocate  appearing for  the  insurance company submitted 

that the manner of the accident and the manner in which the truck was 

parked on the middle of the road without signal light itself shows that the 
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truck was also to some extent responsible for the accident. The submission 

cannot  be  thrown  out  of  consideration.  However,  the  claimants  were 

admittedly occupants of the offending vehicle and so far the claimants are 

concerned it was a case of composite negligence. In such a case they are 

not required to implead the other vehicle. Moreover, the offending cruiser 

was responsible for the accident and there is no legal impediment for the 

claimants to claim compensation from the insurer of the vehicle without 

impleading the owner, insurer of the truck involved in the accident. 

The  claimants  in  support  of  their  evidence  produced  accident 

information report, Ex-1 (in all the cases) and produced medical documents 

as  Ex-2  series  in  case  no.  1564/09;  Ex-2  and  Ex-3  series  in  case  no. 

1565/09  and  Ex-2  and  Ex-3  &  Ex-4  series  in  case  no.  1566/09.  The 

accident information report  also shows that the Cruiser bearing no. AS-

14/C-1405  was  involved  in  the  accident  and  the  claimants  sustained 

injuries in the said accident. The oral evidence of the claimants coupled 

with the documents filed by them established that the accident took place 

due to sole negligence of the driver of the Cruiser which was insured with 

the New India Assurance Co Ltd.

Since the claimants sustained injuries they are certainly entitled to be 

compensated adequately. Now coming to the quantum of compensation to 

which the claimant of each case would be entitled is assessed as under :-  

MAC case No. 1564/09

In this case the claimant is Md Amin Ali. He produced Ex-2(1), advice 

slip of Dhekiajuli  30 Beded hospital, from which it is found that he was 

referred to Kanaklata Civil Hospital, Tezpur, for treatment. Ex-2(2) is the 

discharge certificate of Kanaklata Civil Hospital, which reveals that he was 

admitted  on  31.03.09  and  was  discharged  on  the  same  day.  Ex-2(3) 

prescription of Dr R N Chakborty, Panbazar, Guwahati and Ex-2(4) is the 

advice slip of GMCH. He was advised to take x-ray but the reports are not 

filed. It appears from the advice slip that he sustained injuries on his right 

knee and plaster of perish was applied. But the exact nature of injuries not 

known. There is also no evidence that he was admitted into the hospital 

and it  is  presumed that the injuries are simple in nature.  The claimant 

produced cash-memos and vouchers for Rs 2285/- and he is entitled to get 

3



this  amount  as  pecuniary  damages.  Considering  the  nature  of  injuries 

sustained by him, an amount of Rs 5000/- is awarded for pain and suffering 

and  Rs  2000/-  is  awarded  for  transportation  etc.  Thus,  the  total 

compensation comes to Rs 9,285/-, say Rs 10,000/-.

MAC Case No. 1565/09

The claimant in this case is Md Faizul Haque. The claimant produced 

Ex-2 is the discharge certificate, shows that he was admitted on 31.03.09 

and  was  discharged  on  the  same day.  Ex-3(1)  to  Ex-3(4),  from these 

reports it appears that he sustained simple injuries and x-ray reports shows 

normal  study.  The claimant  produced cash-memos and vouchers  for  Rs 

1165/-  and  he  is  entitled  to  get  this  amount  as  pecuniary  damages. 

Considering the nature of injury sustained by him, an amount of Rs 5000/- 

is  awarded  for  pain  and  suffering  and  Rs  2000/-  is  awarded  for 

transportation etc. Thus, the total compensation comes to Rs 8,165/-, say 

Rs 8,000/-.

MAC Case No. 1566/09

The  claimant  in  this  case  is  Md  Nurul  Hafiz.  He  produced  Ex-2 

discharge certificate of GNRC Hospital, which shows that he was admitted 

on 31.03.09 and was discharged on 20.04.09. CT Scan of brain as per Ex-

2,  shows  defuse  cerebral  oedema  x-ray  left  hand  showed  comminuted 

fracture inproximal phalanx of left digit. From the discharge certificate it is 

found that he sustained grievous injuries in the accident and he had to 

remain in the hospital for a long time. The claimant produced cash-memos 

and vouchers for Rs 1,92,423/-, say Rs 1,93,000/- and he is entitled to get 

this  amount  as  pecuniary  damages.  Considering  the  nature  of  injury 

sustained  by  him,  an  amount  of  Rs  20,000/-  is  awarded  for  pain  and 

suffering and Rs 15000/- is awarded for loss of amenities of life and Rs 

15,000/-  is  awarded  for  transportation,  hospitalization,  nursing,  cost  of 

attendant and spl food etc. The claimant was a businessman and due to the 

injuries he could not continue his business and his evidence is that he is 

unable to do his business till now. There is nothing to show that he was 

permanently disabled. But the injuries must have kept him out of work at 

least  for  three months and as such Rs 20,000/-  is  awarded for  loss  of 

4



income during the period of treatment. Thus, the total compensation comes 

as under :- 

Medical expenditure .. Rs 1,93,000.00
Pain, shock and suffering etc .. 20,000.00
Loss of amenities of life .. 15,000.00
Loss of incidental expenses towards trans-
portation, hospitalization, nursing, cost of
attendant and spl food etc. .. 20,000.00
Loss of income .. 20,000  .00  

                    Total ..  Rs 2,68,000.00

A W A R D

Awarded  Rs  10,000/-  (Rupees  ten  thousand)  in  MAC  Case  No. 

1564/09, Rs 8,000/- (Rupees eight thousand) in MAC Case No. 1565/09 

and 2,68,000/- (Rupees two lakh sixty-eight thousand) in MAC Case No. 

1566/09 with interest @ 6% p.a. from the date of filing the claim-petition, 

i.e. 10.08.09 till payment. The opposite party, New India Assurance Co Ltd, 

is directed to pay the award within one month from the date of order.  

Given under my hand & seal of this Court on this 11th day of July 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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