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Paran Kumar Phukan
Member, MACT 
Kamrup, Guwahati

MAC Case No. 1333/10

1 Smti Purnima Roy
2 Miss Runi Roy

3 Miss Sikha Roy              … Claimants

− VS –
1 United India Insurance Co Ltd

(Insurer of the vehicle no. AS-01/AD-7343)

2 Md Tauseef Ali
(Owner-cum-driver of the above vehicle) ... Opp Parties

Advocate for the claimants : Dr U Baruah, Mr U Barman      
Advocate for OP No. 1 : Mr K K Bhatta

Date of hearing argument : 05.07.13
Date of judgment : 13.08.13

J U D G M E N T

The facts of the case are that on 11.06.10 the deceased, Dilip Roy, at 

about 9.00 PM, was walking towards his house at Hatigaon along with his 

wife on the extreme left side of the road and when he arrived near Manisha 

Bibaha Bhawan at Hatigaon, the motorcycle bearing registration no. AS-

01/AD-7343  knocked  him,  as  a  result  of  which  he  sustained  grievous 

injuries and succumbed to the injuries on 13.06.10 in the GNRC Hospital. 

He left behind his wife, Smti Purnima Roy, and two minor daughters. He 

was working under the Govt of Assam, drawing salary of Rs 18,000/- per 

month and he was the sole earning member of the family.

The opposite party No. 2, owner-cum-rider of the offending vehicle, 

did not contest the case and case proceeded ex-parte against him.

The  Opposite  party  no.  1,  insurance  co,  in  its  written  statement, 

denied most of the averments made by the claimant in the petition and 

wanted strict proof. The insurance company declined to accept the liability 

if there was any violation of policy conditions or if the driver did not have 

valid  and  effective  driving  licence  at  the  time  of  accident  to  drive  the 
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vehicle.

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether  victim,  Late  Dilip  Roy,  died  as  a  result  of  the  injuries 
sustained  by  him  in  the  alleged  road  accident  dated  11.06.10 
involving vehicle no. AS-01/AD-7343 and whether the said accident 
took  place  due  to  rash  and  negligent  driving  of  the  offending 
vehicle ?

2 Whether the claimants are entitled to get any compensation and if 
yes, to what extent and from whom amongst the opposite parties, 
the compensation amount will be payable ?

During  enquiry,  the  claimant  no.  1,  Smit  Purnima Roy,  examined 

herself as PW-1 and she also examined two other witnesses in support of 

her case. She has also examined one official witness to prove the income of 

the deceased.  She proved a number of  documents.  Contesting opposite 

party has not examined any witness in support of their case.

I have heard argument of both the parties, perused the materials on 

records and upon consideration of  the same, the issues are decided as 

follows :-

  ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity.

Evidence of  the claimant is  that on the day of  accident  while her 

husband accompanied by herself was walking on the left side of the road 

near Manisha Bibah Bhawan at Hatigaon, at about 9.00 PM, the offending 

motorcycle bearing registration no. AS-01/AD-7343 which was driven in a 

rash and negligent manner knocked her husband, as a result of which he 

sustained grievous injuries  and succumbed after  two days in  the GNRC 

Hospital. The accident took place in front of her and she has categorically 

stated that the accident took place due to rash and negligent driving by the 

rider  of  the  motorcycle.  In  cross-examination  she  admitted  that  the 

motorcycle left the place after knocking down her husband and she could 

not notice the registration number of the motorcycle and she came to know 

the number  of  the  vehicle  from police.  In  support  of  her  evidence she 
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examined PW3, Dwijen Roy, and PW-4, Chandan Barman, who have seen 

the accident. Both of them testified that while they were coming out from 

Manisha Bibah Bhawan after attending marriage they saw the motorcycle 

knocking down the deceased from behind. As a result of which he sustained 

grievous injuries. PW-3 even shouted at the rider of the motorcycle to stop 

the motorcycle but he did not pay any attention and tried to flee away. But 

he  chased  him  for  about  100  metres  in  his  own  motorcycle  but  the 

offending  motorcycle  took  a  left  turn  towards  Vetapara  road  at  a  high 

speed  and  dashed  against  a  JCB  vehicle  which  was  coming  from  the 

opposite direction. As a result of which both the rider and the pillion rider of 

the motorcycle fell down on the road and sustained grievous injuries. PW-3 

was  also  coming  from Manisha  Bibah  Bhawan  and  saw the  motorcycle 

hitting the deceased and both of them deposed that the accident took place 

due to excessive speed and rash driving by the rider of the motorcycle. 

Even though the claimant failed to notice the number of the vehicle, but 

from the evidence of PW-3 & PW-4, it emerges that the motorcycle bearing 

no. AS-01/AD-7343 was involved in the accident. The rider and pillion rider 

themselves sustained injuries when the motorcycle dashed against the JCB 

vehicle coming from the opposite direction near Vetapara road. 

On careful scrutiny of the evidence, I do not have any doubt that the 

aforesaid motorcycle was involved in the accident. In support of her oral 

evidence, she produced the Accident Information Report being Ex-1; death 

certificate as Ex-2; PM report as Ex-3; MVI Report of the motorcycle as Ex-

10(iii) and Ex-10(iv), apart from the charge-sheet as Ex-10(i) & Ex-10(ii). 

It has been clearly mentioned in the accident information report that the 

aforesaid motorcycle was involved in the accident and Dilip Roy died in the 

said accident. In this regard, Hatigaon PS registered a case vide PS case 

No. 122/10 u/s 279/338/304-A IPC and after completing the investigation 

submitted  charge-sheet  against  him.  Filing  of  the  charge-sheet  is  also 

prima facie evidence of rash driving in a case u/s 166 of the MV Act. The 

OP, insurer, has not been disputed the charge-sheet. MVI Report reveals 

that  the  motorcycle  was  damaged  partially.  The  oral  evidence  of  the 

claimant coupled with the evidence of PW-3 & PW-4 and the documents 

produced  by  her  established  that  the  accident  took  place  due  to  sole 

negligence by the rider of the motorcycle no. AS-01/AD-7343. No rebuttal 

evidence has been adduced by the insurance company to prove that there 
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was contributory negligence.  That the offending vehicle was insured with 

the opposite party, United India Insurance Co Ltd, has not been disputed.

In view of  my decisions and discussions above,  the claimants are 

certainly entitled to compensation. Now the pertinent question is how much 

compensation they are entitled to.

Claimants  in  the  instant  case  are  the  wife  and  children  of  the 

deceased and as  such the age of  the deceased is  to  be considered  for 

computing loss of dependency. According to the claimant, her husband was 

working as a Typist in the Assam Secretariat and was in a permanent job 

and his gross salary was Rs 15,756/- per month. In support of her oral 

evidence,  she examined PW-2,  Bimal  Kr Sarma, LD Asstt  in  the Assam 

Legislative  Assembly  Secretariat,  and  he  was  authorized  to  adduce 

evidence in this case vide Ex-9 is the Authority letter. He confirmed that 

the deceased was a typist in their office and was a permanent employee. 

He proved the salary certificate as Ex-8, it is found that the gross salary of 

the  deceased  was  Rs  15756/-  and  after  deduction  he  was  drawing  Rs 

14348/- per month. However, the contribution towards GPF & GIS are not 

to be deducted from the gross salary for determining of the actual salary of 

the deceased and only professional tax of Rs 208/- is to be deducted from 

the gross salary and after deduction of professional tax his monthly salary 

comes to Rs 15548/-, say Rs 15,000/-. Evidence of the claimant is that her 

husband was aged about 45 years and she produced pass certificate of 

HSLC  examination  of  her  husband,  which  reveals  that  his  age  on 

01.03.1982 was 17 years 7 months and 6 days and he was aged above 45 

years at the time of his death and he can be placed in the age group of 46-

50 years and the appropriate multiplier  is ‘13’.  Since the deceased was 

above 40 years of age and was holding a permanent job there should be 

added of 30% of the salary to the actual salary towards future prospect. In 

the case of Sarla Verma –Vs- Delhi Transport Corporation reported in 2009 

(2) T.A.C. 677(SC) the Hon’ble Supreme Court laid down the principle and 

criterion for addition of income towards future prospects of the deceased. 

After  deduction of  professional  tax his  salary was Rs 15000/-  and 

with the addition of 30% his salary would be Rs 19500/- per month (15000 

+ 4500). Thus taking the above income of the deceased, annual loss of 
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dependency  after  deducting  one-third,  i.e.  Rs  78000/-,  on  account  of 

personal expenses of the deceased, comes to Rs 156000/-. 

In a recent decision of the Hon’ble Apex Court, in the case of Rajesh 

and others -Vs- Rajbir Singh and ors, reported in 2013 ACJ 1403. Hon’ble 

court awarded compensation of Rs 1,00,000/- for loss of consortium, Rs 

1,00,000/- for loss of care and guidance for minor children and Rs 25,000/- 

for funeral expenses. 

In this case also the husband of the claimant died leaving behind wife 

and two minor children and I think it will be just, fair and equitable if Rs 

75,000/- is awarded for loss of consortium. In addition, for loss of care and 

guidance of minor children, another Rs 1,00,000/- is awarded. Since there 

is no evidence regarding the actual expenses, Rs 25,000/- is awarded for 

funeral  expenses.  Claimant  produced  vouchers  and  cash-memos  for  Rs 

63,125/-  say  Rs  63,000/-  and  she  is  entitled  to  this  amount  towards 

medical expenses.  Thus, just and reasonable compensation, to which the 

claimants are entitled in the instant case is assessed as under :

Loss of dependency 156000 x 13 .. Rs 20,28,000.00
Funeral expenses .. 25,000.00
Medical expenses .. 63,000.00
Loss of care and guidance of minor
children .. 1,00,000.00

             Loss of consortium .. 75,000  .00  
                           Total .. Rs  22,91,000.00

             Accordingly, the issues are decided in favour of the claimants.

A W A R D

        
       Rs 22,91,000/- (Rupees twenty two lakh ninety-one thousand) only 

inclusive of NFL is awarded with interest @ 6% p.a. from the date of filing 

of the claim petition, i.e. 11.07.10, till payment. The opposite party, United 

India Insurance Co Ltd, is directed to pay the award within one month from 

the date of order. Out of the awarded amount a sum of Rs 5,00,000/- each 

shall be kept in fixed deposit in the name of the wife and daughters of the 

deceased,  for  three years and till  they attain  majority  in a nationalised 

bank in the home district of the claimants. 
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 Given under my hand & seal of this Court on this 13th day of August 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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