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MAC Case No. 1644/07

Sri Samal Ranjan Ratna (Injured)
Representative by his wife, Smti Deepali Ratna .. Claimant

- VS-
1 Sri Sintu Mali

(Owner of the Motorcycle no. AS-01/V-0969)

2 Sri Amar Jyoti Malakar
(Driver of the above vehicle)

3 New India Assurance Co Ltd
(Insurer of the above vehicle) .. Opposite Parties 

Advocate for the claimant : Mr Aslam Khan      
        Advocate for the OP No. 3 : Ms B Bairagi 

Advocate for the OP No. 1 & 2: Ms N Sharma Thakuria

Date of hearing argument      : 31-07-13
Date of judgment                  : 08-08-13

J U D G M E N T

This claim case has arisen out of a petition filed by the claimant, Smti 

Deepali  Ratna, praying for compensation for the injury sustained by her 

husband,  Sri  Samar  Ranjan  Ratna,  in  a  motor  vehicle  accident  which 

occurred  on  27.03.07  involving  vehicle  No.  AS-01/V-0969  which  was 

insured with New India Assurance Co Ltd.  

Case of the claimant in brief is that on the fateful day at about 10.15 

AM, while her husband, Samar Ranjan Ratna, was walking on the side of 

the  road,  the  offending  vehicle  bearing  no.  AS-01/V-0969  (Motorcycle) 

which  was  driven  in  a  rash  and  negligent  manner,  knocked  him  from 

backside,  as  a  result  of  the  accident  her  husband  sustained  grievous 

injuries.
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The offending vehicle was owned by OP No. 1, Sri Sintu Mali, driven 

by OP No. 2, Sri Amar Jyoti Malakar and insured with OP No. 3, New India 

Assurance Co Ltd, and all of them were made parties in the case. 

The OP No. 1, in his written statement denied the averments made 

by  the  claimant  and  wanted  strict  proof.  He  has  further  stated  that 

previously he was owner of the vehicle no. AS-01/V-0969, but the same 

has  been  sold  to  Sri  Bhuban Mohan Malakar  and  the vehicle  has  been 

transferred  in  his  name  and  as  such  he  is  not  liable  to  pay  any 

compensation to the claimant.

The OP No. 2, driver of the vehicle, in his written statement denied all 

the averments made by the claimant in the claim-petition and denied the 

rash and negligent driving of the vehicle. He has further stated that the 

vehicle was duly insured with the New India Assurance Co Ltd., and he had 

valid driving licence at the time of accident and the liability if any, is to be 

borne by the insurer only.

The insurer, Opposite party No. 3, in its written statement,  besides 

raising formal pleas like maintainability, cause of action etc denied all the 

averment  of  the  petition  and  stated  inter-alia  that  the  amount  of 

compensation claimed by the claimant is highly exorbitant and without any 

basis. The insurance company declined to accept the liability if there was 

violation of policy conditions or if the driver did not have valid and effective 

driving licence at the time of accident. 

On the basis of the pleadings, the following issues were framed for 

adjudication :-

1 Whether  claimant’s  husband,  Sri  Samar  Ranjan  Ratna  (injured), 
sustained injuries  in  the alleged road accident  dated 27.03.07 involving 
vehicle no. AS-01/V-0969 and whether the said accident too place due to 
rash and negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation, if yes, 
to  what  extent  and  by  whom  amongst  the  opposite  parties,  the  said 
compensation amount will be payable ?
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During enquiry, the claimant, Smti Deepali Ratna, examined herself 

and  one  doctor  as  PW-2  and  proved  some  documents.  The  contesting 

opposite party has not adduced any evidence.

I have heard argument for both the sides, perused the evidences and 

documents and upon consideration of the same the issues are decided as 

under :-

ISSUE NO. 1

The  claimant  has  averred  in  the  petition  and  also  stated  in  her 

evidence that on 27-03-07 while she along with her husband were walking 

by the side of the road on National Highway No. 37, near Hemlata Dhaba, 

Tetelia, all of a sudden a motor bike bearing no. AS-01/N-0969 which was 

proceeding from Jalukbari side towards Tetelia, in a high speed and driven 

in a rash and negligent manner, hit her husband from back side, as a result 

her husband sustained grievous injuries. Due to accident he sustained head 

injury. Immediately after the accident her husband was taken to Sanjivani 

Hospital  and  was  discharged  on  16.04.07  (27.03.07  to  16.04.07).  Her 

husband has undergone a major operation in his head for removal of blood 

haemorrhage on 30.03.07 and he was discharged on 16.04.07 on request. 

Due to the accident her husband cannot stand without support, cannot walk 

and cannot take food by himself and he is still not fully fit mentally as well  

as physically. He has not fully recovered. In support of the oral evidence 

the  claimant  has  proved  the  accident  information  report  being  Ex-A, 

charge-sheet Ex-B, discharge certificate Ex-C, money receipts, bills, cash-

memos Ex-D 91) to Ex-D(444), medical reports, prescriptions etc Ex-E (1) 

to  Ex-E(112)  series,  Doctor’s  certificates  Ex-F  (1)  &  (2),  Pharmacist 

registration certificate Ex-G and income tax return of the injured as Ex-H(1) 

to  Ex-H-(3).  The evidence of  the claimant  as  regards  the  injury  in  the 

accident involving the offending vehicle has not been disputed. PW-2 the 

doctor who examined the injured also supported the version of the claimant 

and  he  proved  the  certificates  Ex-F  (1)  &  Ex-F(2)  issued  by  him  and 

deposed that the injured was not fully oriented is confused, cannot take 

liquid food orally, needed support to stand up and was suffering from left 

hemiparesis.  The doctor  stated that  he is  unable to  do his  professional 
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activity, cannot sign due to poor co-ordination, needs support for day to 

day activities and significantly disabled.

 
Opposite parties have not adduced any rebuttal evidence. In view  of 

the above evidence of the claimant side and in absence of any contrary 

evidence from the other side, there can be no escape from conclusion that 

the accident causing injury to the claimant took place due to fault of the 

offending vehicle. Thus, the oral evidence of the claimant coupled with the 

documentary  evidence  mentioned  above  establishes  that  he  sustained 

grievous injury in the motor vehicle accident involving the offending vehicle 

No. AS-01/A-0969, which was driven in rash and negligent manner. That 

the  offending  vehicle  was  insured  with  the  opposite  party  New  India 

Assurance Co Ltd, is not in dispute. Hence this issue is decided in favour of 

the claimant. 

ISSUE NO. 2

In view of the discussion and decision of the foregoing issue, claimant 

is certainly entitled to compensation. Claimant has stated that due to the 

accident her husband sustained grievous injury and spent more than Rs 

10,00,000/-  for  treatment.  But  she  has  submitted  vouchers  for  Rs 

6,69,000/- and proved various medical documents being Ex-C as well as 

Ex-D,  Ex-E  &  Ex-F  series.  The  medical  documents  transpire  that  he 

sustained severe head injury. The medical expenses documents proved by 

the claimant, which remained unshaken, transpires that approximately an 

amount of Rs 6,68,000/- was spent for treatment. Dr. Sajjan Sarma (PW-

2) deposed that the Samar Ranjan Ratna sustained severe head injury and 

after investigation he found a large brain haemorrhage mainly on his right 

side of the brain. He issued certificate as Ex-F(1) & Ex-F(2). The doctor 

stated that the injured underwent operation on 30.03.07. Since then he 

was recovering gradually but still he is not independent and cannot go out 

of  house.  He  will  require  continued  physiotherapy  and  rehabilitation 

treatment for at least one year. Claimant proved certificates as Ex-F (1) & 

Ex-F(2). In view of the nature of injury sustained by the claimant it is not 

difficult to understand that the  earning capacity of the claimant certainly 

got affected to a great  extent.    Evidence  of  the  claimant  is  that he 
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was working as a pharmacist and earned Rs 15,000/- per month. But due 

to the accident he is unable to work.  

The claimant in support of her oral evidence produced registration 

certificate, Ex-G, showing the name of the injured which confirmed that he 

had a Pharmacy at Diphu at the relevant time. To prove the income of her 

husband she produced income tax returns as Ex-H(1) for assessment year 

2006-2007 and Ex-H(2) for assessment year 2007-2008. From Ex-H (1), it 

is found that his gross income was Rs 95,000/-, out of which his income 

from the Pharmacy was around Rs 50,000/-. His gross                   total  

income as per Ex-H(2) was Rs 1,36,000/- and after deduction his income 

was around Rs 81,000/-. The present state of health of the injured is not 

known and no disablement certificate has been filed and his disability was 

not  assessed  and  considering  the  entire  evidence  on  record,  more 

particularly, the evidence of the doctor as well as treatment documents, it 

is found that he sustained grievous injuries and from the nature of injuries 

it can be held with certainty that to some extent he became permanently 

disabled and his disability is assumed to be around 50% (permanent). On 

consideration of the totality of the evidence on record, more particularly, 

the income tax returns, his monthly income is taken as Rs 8000/-. He was 

admittedly more than 70 years and the appropriate multiplier is ‘5’. The 

loss of income due to disability is 50% comes to Rs 2,40,000 (8000 x 12 x 

5).

As I have discussed above, the claimant sustained grievous injuries 

and he continued treatment and still he is under treatment and he became 

permanently  disabled  also.  Considering  all  aspect  an  amunt  of  Rs 

1,00,000/- is awarded for pain and suffering and for loss of amenities of life 

Rs 75,000/- is awarded as non-pecuniary damages. The claimant is also 

awarded an amount of  Rs  1,00,000/-  for  transportation,  hospitalisation, 

nursing, cost of attendant, physio therapy, future treatment, spl food etc. 

Thus, the total compensation comes in the instant case as under :-  
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Medical expenses : Rs 6,68,000.00
Pain and suffering : 1,00,000.00 
Loss of amenities of life : 75,000.00
Loss of income due to disability : 2,40,000.00
Incidental expenses like transporta-
tion, Spl food, cost of attendant,
nursing etc. : 1,00,000  .00    

                                 Total   : Rs 11,83,000.00

Some  dispute  has  been  raised  during  argument  regarding  the 

ownership of the vehicle at the time of accident. The registered owner in 

his written statement stated that he sold the vehicle to one Bhuban Mohan 

Malakar.  But  the  registered  owner  has  not  come  to  the  Court  and 

registration is still in his name and no evidence to show that he sold the 

vehicle to Bhuban Mohan Malakar who has been impleaded as OP No. 4 by 

amendment of the original claim-petition. But OP No. 4 has not contested 

the claim and no written statement has been filed by him to prove that he 

was the registered owner and the vehicle has been sold to him by Sintu 

Mali, registered owner. The policy of the vehicle stood in the name of Sintu 

Mali.  It  is  the duty of  the owner to  show that  he sold the vehicle  and 

transferred the vehicle in his name. But he failed to do so and as such he is 

deemed to be the registered owner. Since the policy was in his name, he is 

liable to be indemnified by insurer.   

Since  the  opposite  party  No.  3  was  the  insurer  of  the  offending 

vehicle,  it  is  liable  to  pay  the  compensation.  This  issue  is  accordingly 

decided in favour of the claimant.  

  
A W A R D

        
       Rs  11,83,000/-  (Rupees  eleven  lakh  eighty-three  thousand)  is 

awarded with interest @ 6% p.a. from the date of filing the claim petition, 

18.07.07,  till  payment.  The OP No.  3,  New India  Assurance  Co  Ltd,  is 

directed to pay the award within one month from the date of order. 

Given under my hand & seal of this Court on this 8Sth day of August 

2013.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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