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Kamrup, Guwahati

MAC Case No. 1858/2007

Smti Lily Bezbaruah .. Claimant

- VS –

1 Oriental Insurance Co Ltd
(Insurer of Vehicle No. AS-01/Z-8165)

2 Md Jasimuddin Ahmed
(Owner of the above vehicle)

3 Md Jakir Hussain
(Driver of the above vehicle) .. Opp Parties

Advocate for the claimants : Mr A Ali, Mr M Rahman      
Advocate for the OP No. 1 : Ms M Choudhury
 
Date of hearing argument : 06-07-13
Date of judgment : 02-08-13

J U D G M E N T

The facts of the case in brief are that on 13.07.07 at about 3.30 PM 

the  deceased,  Shyamanta  Bezbaruah,  was  knocked down by  a  speeding 

Savari  bearing  registration  no.  AS-01/Z-8165  proceeded  towards  Nalbari 

from Guwahati while the deceased was standing on the left side of the road 

at Donabari  on the Hajo-Nalbari  road. As a result of which he sustained 

grievous injuries and died on the next day in the GMCH. The deceased was 

aged about 13 years and a student.

The OP No. 1, Oriental  Insurance Co Ltd, took the usual pleas like 

maintainability,  cause of  action etc  and declined to  accept  the liability  if 

there was any violation of terms and conditions of the policy. 

 
The  OP  No.  2  &  3,  the  owner  and  driver  of  the  vehicle,  did  not 

participate in the proceedings and case proceeded ex-parte against them.



Upon the above pleadings of  the parties,  the following issues were 

framed for adjudication :-

(i) Whether victim, (Late) Shyamanta Bezbaruah, died as a result 
of the injuries sustained by him in the alleged road accident dated 13-
07-07, involving the vehicle No. AS-01/Z-8165 (Savari) and whether 
the said accident took place due to rash and negligent driving by the 
driver of the offending vehicle ?

(ii) Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the 
said compensation amount will be payable ?

During enquiry, the claimant, Lily Bezbaruah, examined herself as PW-

1  and she  also  examined  one  eye-witness  as  PW-2 and produced  some 

documents in support of her claim. The contesting opposite Party has not 

examined any witness on their behalf. 

I  have  heard  arguments  for  the  parties  and  carefully  perused  the 

entire materials brought on record and my findings on the above issues are 

as follows :-

ISSUE NOs. 1 & 2

Both the issues are taken up together for decisions and discussions for 

sake of convenience and brevity.

Evidence of the claimant is that her son was knocked down by the 

offending vehicle while he was standing on the left side of the road. The 

deceased  was  aged  about  13  years  and  was  a  student  of  class-IV. 

Admittedly the claimant has not seen the accident and she examined PW-2, 

Sri Ratan Das. His evidence is that he saw the Savari bearing no. AS-01/Z-

8165  which  was  proceeding  from  Guwahati  side  towards  Nalbari  at  an 

excessive speed and it  knocked down the deceased from the backside at 

Arikuchi Donabari. As a result of which he sustained grievous injuries and 

succumbed after two days in the GMCH. He has categorically stated that the 

accident took place due to rash and negligent driving by the driver of the 

offending vehicle.  In cross-examination also he re-affirmed that the Tata 

Savari knocked the boy after crossing a Wagon-R which was parked on the 

road to drop passengers. The Accident information Report, Ex-1, shows that 

the  vehicle  bearing  no.  AS-01/Z-8165  was  involved  in  the  accident  and 

Shyamanta Bezbaruah died in the accident. Regarding the accident police 
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registered a case vide PS Case No. 156/07 u/s 279/338/304-A/427 IPC. The 

oral evidence of the claimant coupled with the evidence of eye-witness, the 

accident information report and the PM Report, Ex-4, established that the 

accident took place due to sole negligence of the driver of the offending 

vehicle bearing no. AS-01/Z-8165 and the said vehicle was insured with the 

Oriental Insurance Co Ltd, has not been disputed. Admittedly the boy was 

aged about 12/13 years and he was a student of class-IV. In such a case, I 

have  to  attribute  the  notional  income  of  Rs  15000/-  for  assessment  of 

dependency. The operative multiplier is 15 and the total dependency comes 

to Rs 2,25,000/- (15000 x 15). The claimant is a mother of the deceased 

and she is entitled to compensation for the death of her son in the accident 

and as  such an amount of  Rs  25,000/-  is  awarded for  loss  of  love and 

affection and Rs 20,000/- for loss of funeral expenses.

Thus,  the  total  compensation  to  which  the  claimant  is  entitled  is 

assessed as under :-

Loss of dependency - 15000 X 15 : Rs 2,25,000.00
Funeral expenses :         20,000.00
Loss of love and affection : 25,000  .00  
                                Total     : Rs 2,70,000.00

The issues are decided accordingly. 

A W A R D

Awarded  Rs  2,70,000/-  (Rupees  Two  lakh  seventy  thousand)  only 

inclusive of NFL with interest @ 6% pa from the date of filing of the claim 

petition, i.e. 13.08.07, till payment. The opposite party, Oriental Insurance 

Co Ltd, is  directed to pay the award within one month from the date of 

order. Fifty percent of the awarded amount shall be kept in fixed deposit in 

the name of the mother of the deceased for 3 years in a Nationalised Bank in 

the home district of claimant. 

     Given under my hand & seal of this Court on this 2nd day of August 

2013.

(Paran Kumar Phukan)
Member
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