
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 783/09 & 1042/09

1 Sri Susanta Paul (783/09)
2 Sri Satish Nath (1042/09) … Claimants

- VS –

1 Mrs Ranjuma Begum
(Owner of the Truck no. AS-25/A-5395)

2 United India Insurance Co Ltd
(Insurer of the above vehicle)  … Opp Parties

Advocate for the claimants : Ms D D Roy
Advocate for the OP No. 1 : Mr T Rajbongshi
Advocate for the OP No. 2 : Mr K K Bhatta

Date of hearing argument : 27.06.13
Date of judgment : 12.08.13

J U D G M E N T

Both the cases have arisen out of the same accident and against the 

same opposite parties, same vehicle and as such, they have been merged 

together and disposed of by this common judgment.

The facts of the case in brief are that on 18.03.09 the claimants, 

Susanta Paul and Satish Nath, were proceeding towards Chhaygaon from 

Guwahati and when the bus arrived near Bongora Chowk, the Tata Truck 

bearing registration no. AS-25/A-5395 coming from the opposite direction 

at a high speed dashed against the bus. As a result of which the driver of 

the bus and the truck died on the spot and the passengers of the bus 

including the claimants sustained injuries. Palashbari PS registered a case 

vide PS Case no. 56/09 u/s 279/337/338/304-A/427 IPC. 

The owner  of  the  truck bearing no.  AS-25/A-5395,  in  her  written 

statement denied the averments made by the claimant in the claim-petition 

and pleaded that she was the owner of the vehicle and it was duly insured 
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with the United India Insurance Co Ltd and she is liable to be indemnified 

by the insurer in the event of any award passed against her. 

The insurer of the truck in its written statement contended inter-alia 

that the owner, insurer of the offending bus involved in the accident should 

have been impleaded in the case. The company denied that the accident 

took place due to sole negligence of the truck and according to the insurer, 

it was a case of composite negligence. The company declined to accept the 

liability if there was any violation of the terms and condition of the policy or 

if the driver did not have valid and effective driving licence.  

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

1 Whether  claimants,  Susanta  Paul  (783/09)  and  Satish  Nath 
(1042/09),  sustained  injuries  in  the  alleged  road  accident  dated 
18.03.09  involving  vehicle  no.  AS-25/A-5395  (Tata  Truck)  and 
whether  the  said  accident  took  place  due  to  rash  and  negligent 
driving of the driver of the offending vehicle ?

2 Whether the claimants are entitled to receive any compensation and, 
if yes, to what extent and by whom amongst the opposite parties, the 
said compensation amount will be payable ?

During enquiry, the claimants of both the cases examined themselves 

in their respective cases and examined one eye-witness to the accident as 

PW-2 and produced a number of documents. The claimant in MAC Case No. 

783/09 also examined one doctor as PW-3. The contesting opposite party, 

insurer, examined one witness as DW-1 in support of their plea.  

I have heard arguments of both the parties, perused the materials on 

records and upon consideration of  the same, the issues are decided as 

follows :-

DECISIONS AND REASONS THERE

ISSUES NO. 1 & 2

                                             
Both the issues are taken up together for decisions and discussions 

for the sake of convenience and brevity.

Both of claimants stated in their evidence that the bus in which they 

were traveling as passengers was knocked down by the offending truck 
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from the front side near Bongra Salesala Chowk, as a result of which both 

of them sustained injuries. The drivers of both the vehicles died. They have 

categorically stated that the accident took place due to excessive speed of 

the truck and rash and negligent driving by the driver of the truck. 

PW-2,  Sri  Manabendra  Sarma,  who  has  been  examined  by  the 

claimant,  stated that the accident took place due to rash and negligent 

driving by the driver of the Tata Truck. He saw the truck knocking the bus 

from the  front  side  and  according  to  him,  the  truck  was  driven  at  an 

excessive speed. In the FIR, the date, time and the manner of the accident 

has been clearly spelt out including the number of the truck and it has been 

clearly mentioned that the accident took place due to rash and negligent 

driving and excessive speed of the truck and it knocked the bus from the 

wrong side. Since the claimants were occupants of the bus there is also no 

question of contributory negligence and in a case of composite negligence 

both the vehicles are not even required to be impleaded. Moreover, the 

evidence on record reveals  that  the  accident  occurred  due to  rash and 

negligent driving by the driver of the truck and the final report has been 

filed vide Ex-2(2) and in the final report also it has been mentioned that 

the truck was driven in an excessive speed and in a rash and negligent 

manner. Due to death of the drivers, obviously the police filed final report 

with a remark that the accident occurred due to rash and negligent driving 

by the driver of the truck. No rebuttal evidence has been adduced by the 

insurer to prove that there was composite negligence. The oral evidence of 

the  claimants  coupled  with  the  evidence  of  PW-2  and  the  accident 

information report,  Ex-1 and FIR,  Ex-2, Final  report  Ex-2(2) established 

that  the  accident  took  place  due  to  sole  negligence  of  the  Tata  truck 

bearing no. AS-25/A-5395. In view of my discussions above, the claimants 

are certainly entitled to compensation as both of them sustained injuries in 

the accident. 

Now coming to the quantum of compensation to which the claimant 

of each case would be entitled is assessed as under :  

MAC Case No. 783/09

The claimant of this case is Susanta Paul. The claimant produced a 

large number of documents in support of his claim for compensation. Ex-3 
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is the discharge certificate of GMCH which reveals that he was admitted 

into  the  hospital  on  18.03.09  and  was  discharged  on  26.03.09  and 

diagnosis  was  central  fracture  dislocation,  accetabulum  and  fracture  of 

head  and neck of  left  femur,  left  head with  subarachnoid  haemorrhage 

sustained  on  18.03.09  in  a  road  traffic  accident.  He  was  treated 

conservatively in the hospital and was discharged on request for attending 

a better centre outside state for further management. On 28.03.09 he got 

himself admitted in the Popular Nursing Home, Patna, and was discharged 

on 30.04.09 and diagnosis was comminuted displaced fracture thigh (Lt) 

accetabulum, neck & intertrochanteric region (Lt) femur with displacement 

of femoral head. The discharge certificate is marked as Ex-4(1). Several 

surgical procedures were done on different dates including open reduction 

internal fixation with metaphyseal plate proximal femur. He had to revisit 

the hospital again and got admitted on 17.12.09 and was discharged on 

07.01.09 for infected implant (Lt) hip and this time removal of implants 

were done and he was advised to report after six weeks for review. Ex-5 is 

the medical  certificate issued by the Orthopaedic Surgeon, Patna, which 

shows that  the claimant  sustained above injuries  and he was surgically 

operated upon in the hospital. 

Evidence of the claimant is that due to the injuries sustained by him 

he  became permanently  disabled  to  the  extent  of  50% and  he  has  to 

depend on others for his day to day works. In support of his oral evidence 

he examined Dr P K Padmapati, PW-3 who issued the disability certificate, 

Ex-8. He stated that the claimant was having restriction of all movements 

of left hip and knee, muscular weakness in the same, severe pain in both 

left hip and knee following fracture dislocation accetabulum and head of left 

femur  and  he  assessed  permanent  disability  at  50%.  He  has  not  only 

examined the claimant but also gone through the treatment  documents 

before  coming  to  the  conclusion.  He  admitted  that  the  disability  was 

locomotor disability and could not say about the percentage of disability 

regarding the whole body. On scrutiny of the evidence of the claimant, both 

oral  as well  as documentary,  more particularly,  the discharge certificate 

and the treatment documents and the evidence of doctor coupled with the 

disability certificate issued by the Medical Board, there is no doubt that the 

claimant  became permanently  disabled due to  the  injuries  sustained  by 

him. But I am not convinced that the disability was 50%. On consideration 

4



of the totality of the evidence on record his disability affecting his income 

would be 25%.

The claimant has not filed any documentary evidence regarding his 

age,  although  he  claims  to  be  of  about  37  years.  From the  treatment 

documents, it appears that he was aged about 35 years and hence can 

safely  be  placed  in  the  age-group  of  36-40  years  and  the  appropriate 

multiplier is ‘15’ as per Sarla Verma -Vs- Delhi Transport Corporation 2009 

(6) SCC 121. Evidence of the claimant is that he had a stationery shop and 

he was earning Rs 12000/- per month, but after the accident he could not 

continue his business. The claimant could not produce any documentary 

evidence to prove that he had a stationery shop and his earning was Rs 

12000/- per month. The claimant is a young man, aged about 35/36 years, 

and he was maintaining his family with his income. His evidence regarding 

the stationery shop has not been controverted. The insurance investigator 

could  have easily  ascertained  about  the  same,  but  it  appears  from the 

report that he has not made any endeavour to ascertain the income and 

business of the claimant. Considering the evidence on record, his monthly 

income is assumed to be Rs 6000/-.

Although the claimant has deposed to have spent about 6,00,000/- 

towards his treatment, but he has filed cash-memos and vouchers for Rs 

4,64,298/- vide Ex-7(1) to Ex-7(99), supported with prescriptions vide Ex-

6(1) to Ex-6(6). In his additional affidavit, he has further filed cash-memos 

and vouchers, as Ex-7(200) to Ex-7(233), for Rs 35,341/- supported by 

prescriptions as Ex-6(7) to Ex-6(10).

The insurer examined DW-1, Om Prakash, Insurance Investigator. He 

visited  Patna  for  investigating  the  case  and  came  to  know  that  the 

Pharmacies,  namely,  Binit  Medicoz,  Capital  Drugs  &  Pharmas,  Raunak 

Pharma and Reenu Medico, from which the claimants purchased medicines, 

were non-existent.

Learned Advocate for  the claimant submitted that as the claimant 

was bed-ridden he had no knowledge wherefrom his attendant purchased 

medicines. Since the investigator found the pharmacies as non-existent, 

the cash-memos and vouchers issued by these Pharmacies and filed in this 

case cannot be accepted. Investigation report, Ex-B, shows that the cost of 
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medicines shown to have been purchased from these Pharmacies was Rs 

1,99,961/-, say Rs 2,00,000/-. The claimant is not entitled to the aforesaid 

amount and the said amount is to be deducted from the total expenses 

incurred for his treatment. After the deduction the actual amount spent for 

treatment comes to Rs 2,99,639/-, say Rs 3,00,000/-, and the claimant is 

entitled to get this amount as pecuniary damages. With the above income 

and applying multiplier of 15 (age being 36-40 years), total loss of earning 

due to disability of 25%, comes to Rs 2,70,000/- (25% of 72,000 x 15). 

Considering  the  nature  of  injuries  sustained  by  him  and  duration  of 

treatment, an amount of Rs 75,000/- is awarded for pain and suffering and 

an amount of  Rs 25,000/-  is  awarded for  loss  of  amenities  of  life.  The 

claimant had to remain in hospital, both in Guwahati and Patna, for a long 

period and he was accompanied by attendant and he had to bear the cost 

of attendant also and considering this aspect, Rs 75,000/- is awarded for 

transportation, hospitalization, cost of attendant, nursing, special food etc, 

and for permanent disability an amount of Rs 50,000/- is awarded. Thus, 

the total compensation to which the claimant is entitled to is as under :-  

                
Medical expenses : Rs 3,00,000.00
Pain and suffering : 75,000.00 
Loss of income due to disability : 2,70,000.00
Loss of amenities of life : 25,000.00
For permanent disability : 50,000.00
Incidental expenses like transportation,
Spl food, cost of attendant, nursing etc : 75,000  .00    

                                 Total   : Rs 7,95,000.00

MAC Case No. 1042/09

The claimant of this case is Sri Satish Nath. He produced discharge 

certificate of GMCH, Ex-2, from which it is found that he was admitted on 

18.03.09 and was discharged on 24.03.09 and he sustained head injury in 

a road traffic accident. His condition improved at the time of his discharge 

and he has not produced any other report to show the exact nature of the 

injuries sustained by him. He submitted cash-memos and vouchers for Rs 

11,093/-,  say  Rs  11,000/-  and  he  is  entitled  to  get  this  amount  as 

pecuniary damages. Considering the nature of injury sustained by him and 

duration of treatment, an amount of Rs 10,000/- is awarded for pain and 

suffering and he is also entitled to Rs 5,000/- for loss of amenities of life. 

Thus the total compensation comes to Rs 26,000/-.
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Awarded Rs 7,95,000/- (Rupees seven lakh ninety-five thousand) in 

MAC Case No. 783/09 and Rs 26,000/- (twenty-six thousand) in MAC Case 

No.  1042/09 with  interest  @ 6% p.a.  from the date  of  filing  the claim 

petition,  i.e.  04.06.09  till  payment.  The  opposite  party,  United  India 

Insurance Co Ltd, directed to pay the award within one month from the 

date of order.  

Given under my hand & seal of this Court on this 12th day of August 

2013.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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