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IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI

Present : Md. Mazed Ali, AJS,
                Special Judge, Assam, 
                Guwahati.

SPECIAL CASE NO. 3/2011

STATE OF ASSAM
VS.

1. Abani Pathak
2. Arshad Ali
3. Md. Nuruddin Ahmed
4. Dr. Dhirendra Kr. Behra

..........................Accused Persons
 

Date of hearing :          25.7.12, 23.8.12, 18.9.12, 3.10.12, 19.10.12, 
                                             5.12.12,27.12.12, 29.12.12, 10.1.2013

Date of statement of accused :17.12.2012

Date of argument : 29.01.2013
    
Date of Judgment : 05.02.2013

Result : Conviction 

Advocate for prosecution : Sri Ranjan  Kr. Bharali
 Ld. Special P.P. for the State of Assam.
 Sri Dhrupad  Kashyap Das
 Ld. Addl. Special P.P. for the State of Assam

Advocates for defence : Md. Abu Sharif
Ld.  Advocate.

J  U  D  G  M  E N T

1.  The prosecution case as unfolded at the trial is that 
on  7.6.07  Executive  Magistrate  Sri  Anil  Ch.  Das,  ACS  of 

Kaliabor  Sub  Division  lodged  an  ejahar  with  the  Officer-in-

Charge  of  Kaliabor  police  station  stating  that  as  per 

information given by Sub Divisional Magistrate, Kaliabor, the 
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officials  of  Veterinary  Hospital,  Kaliabor  while  distributing 

various  forms  of  Veterinary  schemes   (Kalpataru  scheme) 

were taking money from the beneficiaries and because of this 

reason local people agitated on the matter. As per direction of 

the Sub Divisional Magistrate, he proceeded to the place of 

occurrence  and  found  Veterinary  Field  Assistants  namely, 

Abani Pathak,  Arshad Ali  and Md. Nuruddin Ahmed  taking 

illegal gratification from the public. Out of those three officials 

accused  Md.  Nuruddin  Ahmed  had  fled  from  the  office 

premises  and  the  remaining  two  accused  persons  were 

arrested.  On the basis of  this ejahar Kaliabor  police station 

case No. 42/07 u/s 161/34 IPC was registered and the case 

was  endorsed  to  police  Sub  Inspector  Debo  Chetia  for 

investigation.  At  the  time  of  apprehension  of  those  three 

accused persons it also came to light that Assistant Veterinary 

Surgeon  Dr.  D.K.  Behra  was  also  involved  in  that  corrupt 

practice. During investigation cash Rs. 4530/- was recovered 

from  the  possession  of  those  Veterinary  officials.  The 

investigating officer on the same day recorded the statement 

of witnesses and forwarded the accused persons to court for 

judicial  custody.   At  the end of  the investigation competent 

sanctioning  authority  accorded  sanction  to  prosecute  those 

four accused persons. Thereafter the investigating officer filed 

charge sheet against those accused persons U/S 7 P.C. Act. 

On  appearance  of  those  four  accused  persons,  after 

complying with the provision of section 207 Cr. P.C. charge 

U/S 7 P.C.  Act  was framed against  those accused persons 

namely, Abani Pathak, Arshad Ali, Md. Nuruddin Ahmed and 

Dr.  Dhirendra  Behra  to  which  they  pleaded  not  guilty  and 

claimed to bed tried. 

2.  In order to prove the case the prosecution has examined 

altogether 12 witnesses. Statement of accused persons is also 

recorded u/s 313 Cr. P.C. and in support of the defence plea 

five DWs are examined by the accused persons.
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3.     POINTS FOR DETERMINATION 

Whether  accused  Dr.  Dhirendra  Behra,  Veterinary 

Surgeon,  Abani  Pathak,  Veterinary  Field  Assistant,  Md. 

Arshad  Ali,  Veterinary  Field  Assistant  and  Md.  Nuruddin 

Ahmed,  Veterinary  Field  Assistant  of  Kwarital  Veterinary 

Center  while  discharging  their  official  duty  obtained  illegal 

gratification of Rs. 4530/- at the time of distributing plan and 

estimate  of  different  Veterinary  schemes  inside  the  office 

premises. 

4. REASONS FOR DECISION 

 I have heard the Ld. Special P. P. as well as Ld. defence 

advocate  and  compared  their  submission  and  material  on 

record.  PW-1  Sri  Chandra  Sekhar  Mishra,  PW-2  Nandalal 

Upadhaya,  PW-5 Minoti  Bora  Bharali,  PW-6 Yakub Ali  and 

PW-7 Jogen Bora are residents of Kwarital who had gone to 

the Veterinary office to collect Veterinary forms. PW-3 Pradip 

Saikia is the driver of SDO (C) Koliabor, PW-4 Anil Ch. Das is 

the  Executive  Magistrate,  PW-8  Debo  Chetia,  PW-9  Suman 

Chakraborty  and  PW-10  Subashis  Baruah  are  investigating 

officers of the case. PW-11 Shyam Mewora, PW-12 Aswini Kr. 

Kalita are sanctioning authority.  DW-1 Keder Thakur, DW-2 

Masumuddin Ahmed, DW-3 Ratul Bora, DW-4 Prasanna Bora 

and DW-5 Nabir Hussin are residents of Kwarital, Kaliabor. 

5.  According to PW-1 Chandra Sekhar Mishra on 7.6.07 at 

about 11-30 A.M. while he was standing in front of Veterinary 

Center  at  Kwarital,  there was quarrel  among the applicants 

due to taking of  illegal  gratification by the office employees 

and when police arrived he left the office premises and police 

took his signature in the seizure list Ext. No.1 in his residence. 

This witness is declared hostile by the prosecution when he 

declined  to  implicate  the  accused  persons.  PW-2  Nandalal 
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Upadhaya has stated that  on 7.6.07 at  11 a.m. he went  to 

Veterinary  Center  at  Kwarital  to  collect  free  forms  allotted 

under Kalpataru Scheme on behalf of his two elder sisters and 

when he was standing in the queue to collect the form there 

was hue and cry and when one Magistrate arrived there he left 

for his house and police took his signature in the seizure list 

after three days of the incident at his house. This witness is 

also declared hostile by the prosecution for the same ground.

6.  PW-3 Pradip Saikia has stated that on 7.6.07 while he 

was serving as the driver of  the official  vehicle of  SDO (C) 

Kaliabor he went with Executive Magistrate Anil Ch. Das to the 

Veterinary  Center  at  Kwarital  and  after  half  and  hour  the 

Executive Magistrate took Veterinary official Abani Pathak to 

their SDO office and he put his signature in the seizure list. 

According  to  PW-6  Yakub  Ali  on  7.6.07  when  he  went  to 

Veterinary office at Kwarital to collect application form under 

Kalpataru scheme for self-employment, the Veterinary doctor 

gave him one such form and on the following day he submitted 

the filled up form. PW-7 Jogen Bora is also declared hostile by 

the  prosecution  when  he  stated  that  on  6.6.07  he  went  to 

Veterinary Center at Kwarital  to collect application form and 

declined to state that the Veterinary officials had taken bribe 

from  him  at  the  rate  of  Rs.  50  to  200/-  at  the  time  of 

distribution of the forms.

7.  PW-4  Sri  Anil  Ch.  Das,  Executive  Magistrate  cum 

Election Officer of Kaliabor Sub Division of Nagaon district has 

stated that on 7.6.07 at about 11 a.m. Sub Divisional Officer 

Sri Niranjan Barua informed him over phone that due to taking 

of bribe by officials of Veterinary department of Kwarital, the 

local  units  of  AASU  and  AJYCP  activists  surrounded  the 

Veterinary office and asked him to proceed to the place of 

occurrence.  Immediately  he  went  to  Kaliabor  police  station 

and took Sub Inspector Chetry to the nearby Veterinary office 

and when he arrived there he found many people gathered 
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there making hue and cry and he was told by the people that 

officials  of  Veterinary  department  had  been  taking  illegal 

gratification at the rate of Rs. 250/- instead of Rs. 15/-. When 

he entered the office he had seen the officials  taking bribe 

from the people and when he opened the drawer of the table 

he found currency notes and on asking accused Arshad Ali 

told  him  that  he  was  collecting  the  cost  of  printing  and 

photocopy. He also found Veterinary Field Assistant Nuruddin 

Ahmed  fleeing  from  the  office  and  found  accused  Abani 

Pathak  inside  the  room.  He recovered  Rs.  1365/-  from the 

pocket of accused Arshad Ali and Rs. 3165/- from a polythine 

bag kept by accused Arshad Ali in his official drawer. He has 

also stated that at  that time the Government of  Assam had 

sanctioned Kalpataru scheme – Schemes of Poultry, diary and 

fishery for un-employed youths. When the people were raising 

hue  and  cry  in  the  office  premises  accused  Dr.  Behra 

approached him to save him from the public ire and he took 

him in his official vehicle to the office. On the same day he 

lodged the ejahar vide Ext. No.2 with the Officer-in-Charge of 

Kaliabor  police  station  with  approval  from  SDO  (C)  Sri 

Niranjan  Baruah.  On  that  day  the  police  officer  seized  the 

currency notes of Rs. 4530/- which included ten 100 rupees 

notes, thirty two 50 rupees currency notes, thirty nine 20 rupee 

currency notes and hundred and twelve 10 rupee currency 

notes. 

8.  According  to  PW-8  Debo  Chetia  police  Sub  Inspector  on 

7.6.07  as  directed  by  the  Officer-in-Charge  of  police  station  he 

accompanied  the  Executive  Magistrate  Sri  Anil  Ch.  Das  to  the 

Veterinary office at Kuoritol because he was informed that there was 

hue and cry due to distribution of forms under Kalpataru Scheme. 

On the basis of this information General Diary entry No. 135 dated 

7.6.07 was recorded and at about 11-40 a.m. they arrived there and 

they were told that the Veterinary officials were taking bribe while 

distributing  forms  of  schemes  to  the  public.  As  directed  by  the 
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Executive Magistrate he seized a polythine bag containing currency 

notes  of  Rs.  4530/-  from  accused  Arshad  Ali.  He  also  seized 

photocopies of plan and estimate of goatery and dairy schemes with 

signature of accused Dr. D.K. Behra. Ext. No.1 is the seizure list and 

Material Ext. No.1 is the said seized currency notes. Material Ext. 

No.2 is the forms of schemes. On 8.6.07 he handed over the case 

diary to the Officer-in-Charge of Kaliabor police station. 

9.  PW-9 Suman Chakraborty has stated that on 7.6.07 while he 

was  serving  as  Sub  Divisional  Police  Officer  at  Kaliabor  under 

Nagaon district, the Superintendent of Police, Nagaona endorsed the 

Kaliabor police station case No. 42/07 to him for investigation and 

the  case  diary  was  handed  over  to  him  by  Sub  Inspector  Debo 

Chetia.  Initially  the  case  was  registered  U/S  161  I.P.C.  but  after 

taking permission from the court of Special Judge, the section 7 P.C. 

Act was added to the said case. He recorded the statement of five 

witnesses.  On  the  basis  of  his  application  the  Superintendent  of 

Police, Nagaon forwarded the application to the Commissioner and 

Secretary to the Govt. of Assam for according prosecution sanction 

against the accused persons. On his transfer the case was endorsed to 

his  successor  Subhasis  Baruah  by  the  Superintendent  of  Police, 

Nagaon. 

10.  PW-10  Subhasis  Baruah  has  stated  that  on  7.12.09 

while  he  was  serving  as  SDPO,  Kaliabor  under  Nagaon 

district, Superintendent of Police, Nagaon endorsed Kaliabor 

police  station  case  No.  42/07  U/S  7  P.C.  Act  to  him  for 

investigation and after going through the case diary he found 

that  the case was pending for  prosecution sanction and on 

31.8.10  he  obtained  the  prosecution  sanction  against  three 

accused  persons  and  the  prosecution  sanction  against 

accused  Dr.  D.K.  Behra  was  received  by  his  predecessor. 

Thereafter he filed charge sheet against accused persons U/S 

7 P.C. Act vide Ext. No. 3. 

11.            PW-11 Shyam Mewora has stated that on 6.7.09 while  

he was serving as Principal Secretary to the Govt. of Assam, 
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Animal  Husbandry & Veterinary Department  he received an 

application  from  Superintendent  of  Police,  Nagaon  in 

connection with Kaliabor police station case No. 42/07 U/S 7 

P.C. Act for according prosecution sanction against accused 

Dr.  D.K.  Behra.  Before  according  prosecution  sanction  he 

asked  for  the  details  from  the  Superintendent  of  Police, 

Nagaon  and  Director  Prosecution.  The  accusation  against 

accused  Dr.  D.K.Behra  was  that  SDO  (C)  Kaliabor  was 

receiving complaints of taking illegal gratification by him at the 

time of  distribution of  forms to public  at  Kwarital  Veterinary 

Center  and  on  the  same  day  the  Executive  Magistrate 

apprehended the accused persons committing the crime and 

recovered  Rs.  4000/-  from  them.  After  going  through  the 

opinion of the Legal Remembrancer and the documents filed 

with  the  application  for  prosecution  sanction,  he  accorded 

prosecution sanction against accused Dr. D.K. Behra vide Ext. 

No. 4.  

12.              PW-12 Aswini Kr. Kalita has stated that on 6.7.09 

while  he  was  serving  as  Director  of  Animal  Husbandry  & 

Veterinary  Department  he  received  a  letter  from  Under 

Secretary  to  the  Govt.  of  Assam,  Animal  Husbandry  & 

Veterinary Department regarding prosecution sanction against 

accused Abani Pathak, Veterinary Field Assistant, Arshad Ali 

and  Nuruddin  Ahmed,  Veterinary  Field  Assistants.  The 

application was enclosed with  copy of  F.I.R.,  statements of 

witnesses  and  the  investigation  report  submitted  by  SDPO 

Suman  Chakraborty.  The  allegation  against  the  accused 

persons was that on 7.6.07 those three accused persons while 

distributing  forms of Kalpataru schemes in their  dispensary 

they collected illegal gratification at the rate of Rs. 20 to 200/- 

from  different  beneficiaries.  On  the  same  day  Executive 

Magistrate Sri Anil Ch. Das caught the accused persons red 

handed  and  recovered  the  currency  notes  from  their 

possession.  After  going  through  the  FIR,  statements  of 
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witnesses  and  investigation  report  he  accorded prosecution 

sanction U/S 7 P.C. Act against those three accused persons 

vide Ext. No. 5.  

13.  Accused  persons  in  their  statement  U/S  313  Cr.P.C. 

have  denied  the  accusation  made  against  them  by  the 

prosecution witnesses. According to DW-1 Sri Kedar Thakur 

on  7.6.06  at  about  10  to  11  a.m.  when  he  went  to  the 

Veterinary  office  at  Kwarital  to  bring  one  scheme  form  for 

Jersey cow he found twenty to twenty five people gathered 

there for collection of forms and he did not see any person 

giving money to the officials and accused Dr. Behra gave him 

one  form  without  taking  any  money  from  him.  DW-2  Md. 

Masuddin Ahmed has stated that on 7.6.07 at about 1 to 1-30 

p.m. when he went to Veterinary center at Kwarital to collect 

forms of goatery scheme he was given one such form free of 

cost by one  of the employees and he had also seen many 

people gathered there for the same purpose and he did not 

know whether any person had given any money for the form to 

the officials. DW-3 Ratul Bora has also stated that on 7.6.07 

while  he  was  in  his  Veterinary  Sub Center  at  Missa  under 

Kwarital  Veterinary  Dispensary  and  about  10  a.m.  his 

colleague Nuruddin Ahmed went to Kwarital Veterinary Center 

to bring injection for artificial insemination and at about 2-20 

p.m.  he returned to  their  center.  DW-4 Prasanna Bora has 

stated that on 7.6.07 at about 12 noon he went to Kwarital to 

collect  forms of Kalpataru goatery scheme and accused Dr. 

Behra had given him one such form without taking any money 

from him and  he found 20 to 25 people gathered there to 

collect forms. DW-5 Sri Nabir Hussain has stated that accused 

Arshad Ali is his elder brother and in 2006 he had purchased 

one auto-rickshaw  bearing registration No. AS-02-C-9819 by 

taking  loan  and  his  elder  brother  Arshad  Ali  stood  as 

guarantor. The price of the auto-rickshaw was Rs. 2 lakhs and 

he  made  down-payment  of  Rs.  83,000/-  and  as  per  loan 
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agreement  he  had  to  repay  the  loan  in  24  equal  monthly 

installments. The first 12 installments  was paid at the rate of 

Rs. 4716/- and the remaining 12 installments were paid at the 

rate of Rs. 4500/-. On 5.1.09 the entire loan was repaid. Ext. 

No.  A  is  the  higher  purchase  agreement  with  Rajlaxmi 

Enterprise and Ext. A (1), B (1), B (2), B (3) and B (4) are the 

receipts of installments paid to the said company. He has also 

stated  that  the  amount  of  Rs.  4530/-  which  was  found  by 

police in a polythine bag with his elder brother Arshad Ali in his 

office  on  7.6.07  was  given  by  him  to  keep  with  him  for 

repayment of the installment of the said vehicle.

14.  On perusal of the evidence of 12 prosecution witnesses 

it is found that six PWs namely Sri Chandra Sekhar Mishra, 

Nandalal Upadhaya, Pradip Saikia, Smti Minoti Bora Bharali, 

Yakub  Ali  and  Jogen  Bora  are  declared  hostile  by  the 

prosecution  when  they  declined  to  support  the  prosecution 

case.   PW-1  Chandra  Sekhar  Mishra,  PW-2  Nandalal 

Upadhaya,  PW-5 Smti  Minoti  Bora Bharali,  PW-6 Yakub Ali 

and PW-7 Jogen Bora were suggested that in their statement 

before the investigating officer they had stated that Veterinary 

officials (accused persons) had taken illegal gratification at the 

rate  of  Rs.  50  to  200/-  from  them.  According  to  PW-4 

Executive  Magistrate  on  the  date  of  occurrence  when  he 

arrived at the Veterinary office he had found three accused 

persons namely, Najiruddin Ahmed, Abani Pathak and Arshad 

Ali  inside  the  office  counter  and  its  door  was  closed  from 

inside and when he knocked the door  repeatedly  accused 

Najiruddin  opening  the  door  fled  away  from  the  place  of 

occurrence. Thereafter he found Rs. 1365/- in the pocket of 

accused Arshad Ali and Rs. 3165/- in a polythine bag kept by 

accused  Arshad  Ali  in  his  official  drawer.  In  his  cross-

examination he he has stated that when he arrived there he 

found about 500 people  in agitating mood raising slogans to 

arrest the Veterinary officials and on his request the people 
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became clam and when he entered the office he had seen the 

Veterinary officials taking currency notes of Rs. 50/- from the 

people.  When  he  wanted  to  enter  the  office  the  door  was 

locked from inside and when he knocked the door repeatedly 

the door was opened by Najiruddin who had fled away from 

the office.  He has also  stated that  the transaction  with  the 

people  was  done  from  the  counter  of  the  office  where 

medicines are distributed. On asking the accused persons told 

him that they were collecting money for the schemes when he 

asked  them  to  show  any  documents  authorising  them  to 

collect money they failed to give up any such documents. He 

has also stated that when he entered the office he had seen 

accused Abani Pathak and Arshad Ali sitting together but no 

money was recovered from Abani Pathak. He has also stated 

that though accused Arshad Ali and Abani Pathak were sitting 

together  it  was  only  accused  Arshad  Ali  who  was  taking 

money  from  the  public.  Now  the  question  is  whether  the 

evidence  given  by  PW-4  is  corroborated  by  any  other 

witnesses. 

15.  PW- 1 Chandra Sekhar Mishra  has specifically stated 

that on the date of occurrence at about 11-30 a.m. while he 

was standing in the queue to receive the forms from the office 

there  was  quarrel  amongst  the  applicants  because  the 

Veterinary officials were taking illegal gratification and he left 

the office when police arrived there. PW-2 Nandalal Upadhaya 

has also stated that at about 11 a.m. while he was standing in 

the queue to  collect  the forms there was  hue and cry  and 

when one Magistrate arrived there he went out from the office. 

PW-6 Yakub Ali has also stated that on the date of occurrence 

many people gathered in the Veterinary office to collect forms 

of  schemes  under  Kalpataru  scheme  for  self-employment. 

Accused  Arshad  Ali  in  his  statement  U/S  313  Cr.P.C.  has 

admitted the recovery of the currency note of Rs. 4530/- from 
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his possession.  PW-8 Investigating Officer corroborating the 

evidence of PW-4 Anil Ch. Das has also stated that Executive 

Magistrate  Anil  Ch.  Das  came to  Kaliabor  police  station  to 

inform that there was hue and cry in the Veterinary office due 

to  distribution  of  forms  under  Kalpataru  scheme  and  said 

information was entered in the General Diary vide GD No. 135 

dated 7.6.07. He has also stated that when he arrived there 

the people gathered there informed him that  the Veterinary 

officials were taking money while distributing scheme forms to 

the public as directed by the Executive Magistrate he seized 

Rs.  4530/-  of  different  denominations from accused Arshad 

Ali.

16.  According to DW-1, DW-2, DW-3 and DW-4 on the date 

of  occurrence  they  went  to  Kwarital  Veterinary  Center  to 

collect  forms and they did not see any person giving illegal 

gratification to the Veterinary officials. Explaining the position 

of  Rs.  4530/-  DW-5 Nabir  Hussain has stated that  the said 

amount  was  given  by  him  to  his  elder  brother  Arshad  Ali 

towards  the  monthly  installment  of  Rs.  4500/-  of  his  auto-

rickshaw  bearing  registration  No.  AS-02-C-9819.  The 

evidence of PW-4 shows that he recovered Rs. 1365/- from 

the  pocket  of  accused  Arshad  Ali  and  Rs.  3165/-  from  a 

polythine bag kept in his official drawer by accused Arshad Ali. 

DW-5  has  simply  stated  that  the  currency  notes  found  in 

possession of accused Arshad Ali was given by him towards 

his monthly installment. He has not given any explanation why 

his elder brother Arshad Ali had kept the currency notes in two 

parts. He has also not given the denominations of the currency 

notes given by him to his elder brother. If we go through the 

seizure  list  lit  would  show  that  recovered  currency  notes 

included ten 100 rupee currency note,  thirty two  50 rupees 

currency note,  thirty one 20 rupees currency note,  hundred 

and  twelve  10  rupees  currency  note  and  six  five  rupee 
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currency note. Even PW-1 Chandra Sekhar Mishra who was 

declared hostile by the prosecution has stated that when he 

was  standing  in  the  queue   to  receive  the  form  from  the 

Veterinary office there was quarrel amongst the applicants for 

taking illegal gratification by the Veterinary officials.

17.           On careful scrutiny of the prosecution evidence it is  

seen that the prosecution case is based on oral evidence as 

well as circumstantial evidence. The Hon'ble Supreme Court in 

Gambir Vs State of  Maharashtra AIR  1982 SC 1157 well 

settled-  The  law  regarding  circumstantial  evidence  is  well 

settled. When a case rests upon the circumstantial evidence, 

such evidence must satisfy three tests : (1) The circumstances 

from which an inference of guilty is sought to be drawn, must 

be cogently  and firmly established;  (2)  those circumstances 

should be of a definite tendency unerringly pointing towards 

guilty  of  the  accused;  (3)  the  circumstances,  taken 

cumulatively, should form a chain so complete that there is no 

escape from the conclusion that within all  human probability 

the crime was committed by the accused and none else. The 

circumstantial evidence in order to sustain conviction must be 

complete and incapable of explanation of any other hypothesis 

than  that  of  the  guilt  of  the  accused.  The  circumstantial 

evidence should not  only be consistent  with the guilt  of the 

accused but should be inconsistent with his innocence.

18.           The circumstances of the case in hand is that on the 

date of occurrence the people (beneficiaries) gathered there 

had  been  making  hue  and  cry  over  the  taking  illegal 

gratification by the officials of Veterinary Center, Kwarital. On 

arrival of the Executive Magistrate PW-4 one of the employes 

Nuruddin Ahmed fled from the office and Veterinary doctor Dr. 

D.K. Behra rushed to the complainant to save him from being 

assaulted by the people who were agitating over the taking of 

illegal  gratification  by  veterinary  officials.  The  prosecution 
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evidence  has  also  shown  that  when  the  bribe  was  being 

collected accused Abani Pathak, Nuruddin Ahmed and Arshad 

Ali  were sitting together  inside the drug distribution counter 

locking  the  door  from  inside  and  the  collected  money  in 

smaller  denomination  in  a  polythine  bag  was  kept  in  the 

drawer of the office table. The DW-1 in his cross-examination 

has stated that at the time of taking the form from the office 

accused Dr. Behra was inside the office. DW-4 in his cross-

examination has stated that accused Dr. Behra was inside the 

room and at the time of giving the form to him by Dr. Behra the 

other three accused persons were also with him and he had 

also seen the people struggling for the forms. Thus from the 

prosecution  as  well  as  defence  evidenced  it  is  found  that 

accused  Dr.  Behra  was  sitting  together  with  his  three 

subordinate employes when they were collecting gratification 

from the people and in order to save him from being assaulted 

by the people he had rushed to the Executive Magistrate PW-

4 who had in turn taken him in his vehicle to the SDO office 

and on the same day he was arrested. The evidence adduced 

by  the  prosecution  side  is  so  convincing  that  no  one  can 

believe  that  the  accused  persons  were  sitting  together  for 

nothing inside the drug distribution center where one of them 

was keeping currency notes in a polythin bag. It can never be 

said that accused Arshad Ali Veterinary Field Asstt. was sitting 

there by keeping the part of the vehicle installment amount in 

a polythin bag of his office drawer. The evidence given by PW-

4 Anil Das is not only corroborated by other prosecution and 

defence witnesses but it is also corroborated by circumstantial 

evidence in material  particulars. I  do not find any reason to 

disbelieve the prosecution story. 
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19.  Following my discussion in the forgoing paras in the light 

of legal ratio laid down by the apex court I am of firm view that 

the  prosecution  has  established  the  case  u/s  7  P.C.  Act 

beyond  any  shadow of  doubt  against  all  the  four  accused 

persons  namely  Dr.  Dhirendra  Kr.  Behra,  Abani  Pathak, 

Nuruddin Ahmed and Arshad Ali. 

20.  In their reply to the question on sentence the accused 

persons have stated that they should be dealt with leniency. 

According  to  accused  Arshad  Ali  he  has  been  confined  to 

wheel  chair  because  of  the  paralysis  of  his  lower  limbs. 

Accused Nuruddin  Ahmed has stated that  he is  completely 

innocent and falsely implicated in this case. Because of his 

heart ailment pace maker was implanted four years back and 

now he  has  been  advised  by  Gauhati  Medical  College  for 

kidney transplantation. 

21.  As we know that bribery and graft by public servant is 

one of the most organized crime which characterized as white 

colour crime. This type of offence has been increasing day by 

day. If  the accused persons are dealt with leniency it  would 

send a very wrong message not only to the  accused persons 

but also to the probable offenders. 

22.  In  view of  the  prevailing  situation  of  our  country  and 

nature  of  the  offence  committed  by  the  accused  persons 

adequate punishment should be imposed to them. Accordingly 

all the four accused persons namely Dr. Dhirendra Kr. Behra, 

Abani Pathak, Nuruddin Ahmed and Arshad Ali are convicated 

u/s  7  PC  Act  and  sentenced  to  undergo   rigorous 

imprisonment for two years with fine of rupees ten thousand 

each  in  default  to  undergo  rigorous  imprisonment  for  six 

months. The period of detention during investigation or trial if 

any shall be set off against the period of imprisonment. 

  Special Judge, Assam, 
Guwahati 
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Appendix
Exhibited by Spl. PP -
1. Ext. 1 - Seizure list
2. Ext. 2-  FIR
3. Ext. 3- Chargesheet
4. Ext. 4 & 5–  Prosecution sanction orders
5. M. Ext. 1 – Currency notes
6. M. Ext.  2 –  Photocopy of scheme
7. M. Ext. 3 – Polythin bag

Exhibited by defence - 
1. Ex. A – Agreement of Laxmi Enterprise.
2. Ext. B, B(1) to B3) – Money receipts of M/S Taz Hire Purchase. 

Special Judge, Assam,
Guwahati 
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Spl. Case No. 3/2011

Name of the accused – Arshad Ali 

Question on sentence - 

Q. You are found guilty u/s 7 PC Act which is punishable with rigorous 

imprisonment for up to five years. What would you say on the sentence ? 

Ans.  I am completely innocent and I have been falsely implicated in this 

case.   Since  2004  I  have  been  confined  to  wheel  chair  because  of  my 

paralysis of my lower part of the body. My family is consisted of my wife 

and two children.  

 

Special Judge, Assam,

Guwahati 
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Spl. Case No. 3/2011

Name of the accused –Abani Pathak 

Question on sentence - 

Q. You are found guilty u/s 7 PC Act which is punishable with rigorous 

imprisonment for up to five years. What would you say on the sentence ? 

Ans.  I am completely innocent and I have been falsely implicated in this 

case.  I remained in judicial custody for 7 days. My family is consisted of 

my  wife  and  two  children  and  I  am still  serving.  I  may  be  dealt  with 

leniency. 

 

Special Judge, Assam,

Guwahati 
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Spl. Case No. 3/2011

Name of the accused – Nuruddin Ahmed

Question on sentence - 

Q. You are found guilty u/s 7 PC Act which is punishable with rigorous 

imprisonment for up to five years. What would you say on the sentence ? 

Ans.  I am completely innocent and I have been falsely implicated in this 

case.  Because of my ailment of the heart page maker was placed 4 years 

back and because of my kidney ailment I have been advised by Gauhati 

Medical College for kidney transplantation.  

 

Special Judge, Assam,

Guwahati 
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      Spl. Case No. 3/2011

Name of the accused – Dr. Dhirendra Kr. Behra

Question on sentence - 

Q. You are found guilty u/s 7 PC Act which is punishable with rigorous 

imprisonment for up to five years. What would you say on the sentence ? 

Ans.  I am completely innocent and I have been falsely implicated in this 

case. Still I have under suspension since the date of my arrest, so I may be 

dealt with leniency. 

 

Special Judge, Assam,

Guwahati 


