
1

IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI

Present : Md. Mazed Ali, AJS,
                Special Judge, Assam, 
                Guwahati.

SPECIAL CASE NO. 7/2012

STATE OF ASSAM
VS.

1. Harej Ali
2. Rajendra Kr. Deka

................................ Accused Persons
 

Date of hearing :   31.7.2012, 2.8.2012, 30.8.2012, 14.9.2012, 
                                     29.9.2012, 12.2.2013,

Date of statement of accused : 16.2.2013

Date of argument :                  16.3.2013, 4.4.2013          
    
Date of Judgment : 06.04.2013

Result                    :                       Conviction             

Advocate for prosecution : Sri R. K. Bharali 
 Ld. Special P.P. for the State of Assam.
 Sri D. K. Das
 Ld. Addl. Special P.P. for the State of  
 Assam

Advocates for defence :  Sri S.A. Ahmed
      Sri S.R. Rabha

     Ld.  Advocates.

J  U  D  G  M  E N T

1.  The prosecution case in short as unfolded at the trial is 

that  on  18.6.04  Inspector  of  Police  Guneswar  Mahanta  of 

Vigilance & Anti  Corruption Police Station lodged an ejahar 

stating  that  in  the  regular  enquiry  No.  RE  46  (5)  2002  of 
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Vigilance  &  Anti  corruption,  Assam  it  was  revealed  that 

accused Harej Ali, LD Assistant of Deputy Inspector of School, 

Rangia acquired disproportionate properties worth about Rs. 

5,48,273/- to his known source of income during the tenure of 

service  while  accused  Rajendra  Kr.  Deka,  Junior  Account 

Assistant  of  Rangia Sub Treasury acquired disproportionate 

assets to the tune of Rs. 1, 42,197/- to his known source of 

income. The ejahar was registered as ACB police station case 

No.  8/2004  U/S  13  (1)  (e)/  13  (2)  PC  Act  1988.  During 

investigation  statement  of  witnesses  was  recorded  and 

incriminating  documents  were  seized.  On  completion  of 

investigation both the accused persons were sent up for trial 

U/S 13 (1)(e) / 13 (2) PC Act. 

2.           On their appearance before the court charge U/S 13 (1) 

(e)/ 13 (2) PC Act was framed against accused Harej Ali for 

the check period  from 1.9.1966 to 31.1.2002  to which he 

pleaded not guilty and claimed to be tried. A separate charge 

U/S  13  (1)  (e)/13  (2)  PC Act  was  framed against  accused 

Rajendra  Kr.  Deka  for  the  check  period  from  10.1.98  to 

31.7.02 to which he pleaded not guilty and claimed to be tried. 

3.  The  prosecution  in  order  to  prove  the  case  has 

examined altogether 8 witnesses.  In support of the defence 

plea 5 DWs were examined.

4.     POINTS FOR DETERMINATION 

1. Whether  accused  Harej  Ali  the  then  LD  Assistant  of 

Deputy Inspector of Schools, Rangia during his service period 

from 1.9.66 to 31.1.2002 committed criminal  misconduct  by 

acquiring both movable or immovable property to the tune of 

Rs.  5,48,273/-  which  was  disproportionate  to  his  known 

source of income within the meaning of Section 13 (1) (e) PC 

Act.
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2. Whether  accused  Rajendra  Kr.  Deka  the  then  Junior 

Account Assistant of Rangia Sub Treasury during his service 

period   from  10.1.98  to  31.7.2002  committed  criminal 

misconduct by acquiring both movable or immovable property 

to the tune of Rs. 1,42,197/- which was disproportionate to his 

known source of income within the meaning of Section 13 (1) 

(e) PC Act.

5. REASONS FOR DECISION 

 I have heard the learned Special Public Prosecurtor as 

well as  learned defence advocate.  PW-1  Guneswsar 

Mahanta  Inspector  of  Police,  ACB  police  station  is  the 

complainant  of  the  case,  PW-2  Ratul  Mahanta  is  the  Sub 

Inspector  of  Police,  ACB  Police  Station,  PW-3  Jagadish 

Sarma, Deputy Superintendent of Police, ACB police station, 

PW-4  Nitai  Chand  Singh,  Inspector  of  Police  ACB  Police 

Station and PW-6 Harmohan Kakati Additional Superintendent 

of Police are the I/Os of the case, PW-5 Bijoy Kr. Sarma is the 

Assistant  Executive  Engineer  PWD,  PW-7  Rounak  Ali 

Hazarika is the Superintendent of Police, ACB Police Station 

and PW-8 Sri Lal Chand Singhi is the retired Commissioner 

and Secretary Education department.  The accused persons in 

support of their defence plea have examined five DWS. DW-1 

Mrs Sayra Begum is the wife of accused Harej Ali, DW-2 Mrs. 

Nazneenara Begum is his daughter-in-law and  DW-3 Muzibur 

Rahman is his son, DW-4 Niranjan Kr. Deka is the younger 

brother of accused Rajendra Kr. Deka and DW-5 Gunin Das is 

a supplier.  

5.  According to  PW-1 Sri Guneswar  Mahanta  on 25.6.2004 

while he was serving as Record Inspector  of ACB police station, 

Harmohan  Kalita  Deputy  Superintendent  of  Police  seized  (1) 

original  property  statement  submitted  by  accused  Harej  Ali  (M. 

Ext.1)  in  9  pages,  property  statement  of  Rajendra  Kr.  Deka  (M. 

Ext.2) in 9 pages, salary statement of Harej Ali (M. Ext.3), Salary 
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statement of  Rajendra Kr. Deka (M. Ext.4) and (M. Ext. 4(1)) is the 

salary statement of wife of accused Rajendra Kr. Deka, income and 

expenditure of Harej Ali (M. Ext.5), Rajendra Kr. Deka (M. Ext.6) 

since their inception of service till May 2002, (2) House assessment 

report  done  by  the  Executive  Engineer  PWD,  Building  Division, 

Rongia of accused Rajendra Kr. Deka (M. Ext.7 & 7(1)) Harej Ali 

(M. Ext.8 & 8(1)). Both the assessment reports were forwarded by S. 

Dutta Deputy Secretary (Political & Vigilance Cell) vide M. Ext. 9 

& 10. (3) Final PR (Ext.2) submitted by the Inquiry Officer.  Ext. 

2(1) & 2(2) are the signature of Jagadish Sarma. Ext. 1 is the seizure 

list and Ext.1(1) is his signature  and Ext. 1(2) is the signature of 

Harmohan Kakati. He has also stated that on 18.6.04 the SP ACB 

police station endorsed this case to him to lodge the ejhar against 

accused Harej  Ali  LDA Office of  the D.I.  of schools  Rongia and 

Rajendra Kr. Deka Jr. Account Asstt. Sub Treasury Rongia on the 

basis  of regular  enquiry report  dated 7.8.03 conducted by Jagdish 

Sarma Inspector  of police.  The report  was enclosed with filed up 

CBI  proforma  submitted  by  accused  Harej  Ali  and  Rajendra  Kr. 

Deka.  The  allegation  against  accused  Rajendra  Kr.  Deka  is  that 

while he was serving as Junior Accounts Asstt. Sub Treasury Rongia 

from  10.1.89  to  31.7.02  acquired  disproportionate  assets  to  his 

known source of income to the tune of  Rs. 1,42,197/- and accused 

Harej Ali LDA, DI of schools Rongia had acquired disproportionate 

assets to his known source of income to the tune of Rs. 5,48,273/- 

from  1.9.96  to  31.1.02.  As  directed  he  lodged  the  ejhar  against 

accused Harej Ali  and Rajendra Kr.  Deka vide Ext.  3 which was 

registered  as  ACB  PS  Case  No.  8/04  u/s  13(1)  (e)/13  (2)  PC 

Act.1988.

6.  PW – 2 Sri Ratul Mahanta an attesting witness has stated that 

on 25.6.2004 while he was serving as ASI in the ACB PS Harmohan 

kakoti  DSP  seized   (1)  original  property  statement  submitted  by 

accused Harej Ali (M. Ext.1) 9 pages Rajendra Kr. Deka (M. Ext.2) 

9 pages, salary statement of Harej Ali (M. Ext.3) Rajendra Kr. Deka 

(M.  Ext.4)  and  (M.  Ext.  4(1))  is  the  salary  statement  of  wife  of 
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accused Rajendra Kr. Deka,  income and expenditure of Harej Ali 

(M. Ext.5),  Rajendra Kr. Deka (M. Ext.6) since their inception of 

service  till  May 2002,   (2)  House  assessment  report  done by the 

Executive  Engineer  PWD,  Building  Division,  Rongia  of  accused 

Rajendra Kr. Deka (M. Ext.7 & 7(1))  Harej Ali (M. Ext.8 & 8(1)). 

Both  the  assessment  reports  was  forwarded  by  S.  Dutta  Deputy 

Secretary (Political & Vigilance Cell) vide M. Ext. 9 & 10. (3) Final 

PR (Ext.2) submitted by the Inquiry Officer.

7.  PW-3. Sri Jagadish Sarma has stated that on 20.5.02 while he 

was  serving  as  Inspector  of  Police  ACB  P.S.   Supdt.  of  Police 

endorsed the regular enquiry to him against accused Harej Ali, L.D. 

Assistant  of  Deputy  Inspector  of  School,  Rangia   and  Rajendra 

Deka, Asstt.  Treasury Officer,  Rangia. After taking up the regular 

enquiry No. 46/5/2002 he asked the accused person to fill up CBI 

proforma showing their salary statement,  movable and immovable 

property,  expenditure  etc.  The  check  period  was  from  1.9.96  to 

31.1.2002 of Harej Ali. The check period of Rajen Deka was from 

10.1.89  to  31.7.02.  Accused  Harej  Ali  submitted  his  property 

statement  to Deputy  Secretary (Political)  Departmental   Vigilance 

Cell which he forwarded it to Supdt. of Police, ACB P.S. M. Ext. 

No.9 is the forwarding letter and M. Ext. 1 is the property statement 

of Harej Ali in 9 pages. His immovable properties include a plot of 

land measuring 1 katha covered by Dag No. 368 of Patta No. 272 

purchased in the name of his son  Majibur Rahman at a price of Rs. 

10,000/- as per regd deed in 1995, plot of land measuring 2 bighas, 3 

katha, eight lechas at a price of Rs. 3000/- purchased on 12.3.83, plot 

of land measuring two bighas covered by dag No. 498 purchased on 

13.4.78 at a price of Rs. 15,000/-,  four bigha covered by dag No. 

127/128  purchased  on  7.5.99  at  a  price  of  Rs.  20000/-  at  Chath 

Gagrapara, one bigha two two katha covered by dag No.498, patta 

No.69 at Pub Banbhat purchased on 20.5.1999 at Rs.22,400/-. Total 

land  value  is  one  lakh  twenty  four  hundred.  One   Assam  type 

building at Chenikuashi Gharapara constructed in 1983/84 at cost of 

Rs.53,637/-, one Assam Type house (not shown in CBI proforma)  at 
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Rangia constructed  in 1990-91 at cost of Rs.3552, stagging based on 

schedule  1990-91  @ 25% premium  valued  Rs.15,758/-  boundary 

wall with their gate based on schedule 1990-91, 25% premium of 

Rs.25852/- incomplete RCC building based on schedule 1995 in the 

name of son Muzibur Rahman at Rs. 151248/-. All building value at 

Rs. 4,04,240/-  .  After deduction of contractor's profit full value 

comes to Rs. 363816.00 + Rs. 20000/- for electrification and 

sanitary fitting, total cost comes to 383816/-. Movables include 

one Maruti car Regd No. AS-25-A-7313 value at Rs. 211000/- 

purchased in 1998. Gold Ornaments Rs. 10000/-, clothing Rs. 

15,000/-,  furniture  Rs.  10,000/-,  T.V.  (colour)  Rs.  12000.00, 

Motor  (water  pump)  Rs.  6500,  total  Rs.  264500/-  .  Other 

expenses telephone No. 41893  department with P & T Rs. 

2000/-, Telephone rent 2000-2002 @ Rs, 275 p.m. For 3 years 

total  Rs.  13200/-,  electricity  bill  since  1995  to  1996  Rs. 

16230/-, garage cost Rs. 5000/- , elder daughter's marriage in 

1988  Rs.  10,000/-  2nd daughter's  marriage  in  1997  Rs. 

10,000/- , Children education cost Rs. 10,000/- insurance Rs. 

5000/- car insurance term for three years Rs. 4500/-,  petrol 

used Rs. 450 per month for four years Rs. 21600/- total cost 

Rs. 97530/-.  Family maintenance @ 66 % , two wives total 

family members 13 come to Rs. 550271/-. Income of Harej Ali 

pay & allowance from 1.9.66 to 31.1.2002 was Rs. 833744/- , 

house  building  loan  from  department  is  Rs.  34500/-  total 

income Rs. 868244/-, Total expenditure A + B + C + D Rs. 

1416517/- total disproportionate assets come to Rs. 548273/- . 

8.         The check period of Rajendra Deka is from 10.1.89 to 

31.7.2002.  His  immovable  properties  include   (1)  Land 

measuring one katha 19 lalchas,  covered by dag No.  1113 

P.P.  No.  289  of  Rangia  town  purchased  on  6.8.99  at  Rs. 

8160/- in the name of his daughter Smti Sulakiona Deka and 

daughter Rubi Deka (2) construction of RCC building in the 

name  of  daughter  Sulakiona  Deka  worth  Rs.  7,44,741/-. 

Movable-  (1)  Maruti  car  AS-01-W-2916  worth  Rs.  180000/- 
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regd fee with tax Rs. 989/-, scooter AS-14-7142 LML Vespa 

worth Rs. 5051/-, (2) TV L.G. (black & white) Rs. 2100/-, (3) 

BPL colour TV Rs. 9990/-, (4) Godrej Freez Rs. 9500/-,  (5) 

Tape recorder Rs. 1000/-, (6) Sofa set Rs. 2200/-, (9) Wooden 

Almirah Rs. 1750/- , Steel Almirah Rs. 4000/-, double beded 

bed Rs. 750/-, box type bed Rs. 2250/- total cost of movable 

Rs.  220086/-,  Family  maintenance  Rs.  295435/-,  Other 

expenses- Income tax, professional tax and group insurance 

Rs. 14810/-,  repayment of HUDCO loan @ Rs. 2040/- total 

27920/-,  maintenance  of  car/scooter  with  effect  from  April 

1995 to March 2000 @ Rs. 150 p.m. For 60 months total Rs. 

26550/-, April 2000 to July 2002 @ Rs. 650 for 27 months Rs. 

17550  total  comes  to  26550/-,  telephone  connection  Rs. 

2000/-  rent  Rs.  252 for  40 months Rs. 10,000/-  Total  other 

expenses  come  Rs.  81280/-,  Deposits-  pension  paid 

agreement policy No.4807637409 and policy No. 480537558 

total  amount  comes  to  Rs.  51528/-,  GPF  contribution  Rs. 

40308/-  saving  account  P41/952  cash  in  hand  Rs.  6350/-,  total 

deposit  Rs.  48258/-,  total  expenditure  Rs.  1455404/-,  income 

statement of Rajen Deka with effect from 10.1.89 to 31.7.2002 Rs. 

557710/-,  wife  Damayanti  Deka  school  teacher   of  Rangia  Rly 

school from 19.11.91 to 31.7.02 total income Rs. 585497/-, house 

building advance  Rs.  150000/-  GPF advance  Rs.  20000/-  total  in 

cash Rs.  1313207/-,  disproportionate income  is Rs.  142197/-.  M. 

Ext.  No.10  is  the  forwarding  letter  for  Vigilance  cell  by  Dy. 

Secretary Govt. of Assam to S.P.,  ACB P.S., M. Ext. No.4 is the 

salary statement of Rajendra Deka and M. Ext. 4 (1) is the salary 

statement of Damayanti Deka, M. Ext. No.2 in 11 pages is filled CBI 

proforma by Rajendra Deka, Ext.  No.2 is his consolidated regular 

enquiry report No. 46 (5)2002.

9.  PW-4  Sri Nitai Chand Singh has stated that on 22.2.10 the 

Supdt. Of Police ACB P.S. endorsed the ACB P.S. case No. 4/04 to 

him  for  investigation.  Earlier  Sri  Dinesh  Bhagawati,  Dy.  S.P. 

investigated the case and he had recorded the statement of witnesses. 
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Accused Harej Ali in 2004 was serving as L.D. Asstt. in the Office 

of  DI  of  School,  Rangia.  Accused  Rajendra  Kr.  Deka,  Junior 

Accountant  was serving in Treasury Office,  Rangia. On 6.9.2006 

previous  investigating  officer  issued  reminder  to  the  Secretary 

(Political  Vigilance  Cell  department  )  for  prosecution  sanction 

against accused Harej Ali and Rajendra Deka on 17.3.2005 the I/O 

first made the application for prosecution sanction against  both the 

accused  persons.  On  15.5.10  Commissioner  and  Secretary, 

Education  Department,  Govt.  of  Assam  L.C.  Singhi  accorded 

sanction  against  accused  Harej  Ali   vide  Ext.  No.4  and  it  was 

collected  by  Dy.  S.P.  Sri  Dinesh  Bhagawati.  As  sanction  to 

prosecute accused Rajendra Deka was not accorded and the Court of 

Spl. Judge vide order dated 6.3.2012 directed the I/O to file charge 

shet  in  view  of  thue  law  laid  down  by  the  Supreme   Court  in 

Subramanium Swami Vs Dr. Monmohan Singh & another Criminal 

Appeal No. 1193/12 arising out of SLP (C) 27535/10 he filed the 

charge  sheet  against  accused  Sri  Rajen  Deka  along with  accused 

Harej Ali U/S 13 (1) (e)/ 13 (2) P.C. Act vide Ext. No.5.

10.  PW-5 Sri Bijoy Kr. Sarma has stated that on 21.11.2002 he 

was serving as Assistant Executive Engineer, Rangia building 

Sub Division. On 13.11.2002 Superintendent of Police, ACB 

police station filed an application to him to asses the value of 

the building of accused Harej Ali and Rajen Deka situated at 

Rangia town. The officer of ACB  police station also came and 

all  of  them  went  to  the residence of  accused Harej  Ali  at 

village Chandakuchi Ghagrapara, Nalbari. At this place Harej 

Ali  had  possessed  Assam  Type  building  measuring  92.38 

Sqm. The PWD schedule pf 1983-84  the total value of the 

building was Rs. 66921.00. The RCC building of Harej Ali was 

situated at ward No.3 Solmari Rangia. He had another Assam 

Type building in the same premises. The area of the  RCC 

building at Rangia was 32.394 sqm and ;constructed at a cost 

Rs.  171239.00, staging for water supply was Rs. 15752.00, 

boundary wall  with  gate worth Rs. 20682.00, sanitary fitting 
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cost was Rs. 20000/-, total cost was Rs. 207853.00, Assam 

Type building at Rangia with area- 80.6 sqm was constructed 

at  cost  of   Rs.  157760.00,  total   cost  of  three  building  at 

Nalbari  and  Rangia  comes  to  Rs.  431534.00,  the  cost  of 

building  is  assessed  Assam  PWD  building  schedule.  After 

deduction  of  contractor's  profit  amount  comes  Rs. 

3,83,816.00.  Accused  Rajen  Deka  possessed  one  RCC 

building at  Ward No.5 Rangia town with  area- 106.81 sqm, 

cost of building was  Rs. 674312.00, boundary wall was worth 

Rs.  1,02,700.00, stair  case was worth  Rs.  47,700.00, total 

cost  comes  to  Rs.  799712.00.   After  contractor's   profit 

deduction actual cost came to Rs. 7,19,741.00. Water supply 

and  sanitary  fitting  and  electrification  cost  comes  to  Rs. 

25,000/-. The  total cost was Rs. 7,44,741.00. Ext. No. 11 is 

the forwarding letter to S.P., ACB P.S. of the valuation report 

for both the accused persons, Ext. No. 11 (1) is his signature, 

M. Ext. 7 is the valuation report of the building of Rajen Deka, 

M. Ext. No. 7 (2) and 7 (3) are his signatures, M. Ext. No.7 (4) 

and 7 (5), 7 (6), 7 (7) and & (8) are his signatures, M. Ext. No. 

8 is the valuation report of the building of Harej Ali at Nalbari 

and Rangia. M. Ext. No.7 (9 ) to 7 (15) are the signatures of 

the then Executive Engineer Sri Yakub Ali. As the S.P. ACB 

P.S. insisted for his signatures in the valuation report. M. Ext. 

No.8 (2) to 8 (11) are his signatures, M. Ext. No. 8 (12) to 8 

(21)  are  the  signatures  of  the  then  Executive  Engineer  Sri 

Yakub Ali Nalbari Building Division put for the same reason.

11.  PW-6 Sri Harmohan Kakati has stated that on 24.6.2004 

while he was serving as DSP, V& AC the ACB PS Case No. 

8/04  was  endorsed  by  the  then  SP,  V&AC  to  him  for 

investigation.  After  taking  up  the  case  for  investigation  on 

25.06.04  he  seized  the  following  documents  from  Record 

Inspector  of  ACB  police  station.   These  are  (1)  original 

property statement submitted by accused Harej Ali (M. Ext.1) 

9  pages  Rajendra  Kr.  Deka  (M.  Ext.2)   9  pages,  salary 
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statement of Harej Ali (M. Ext.3) Rajendra Kr. Deka (M. Ext.4) 

and (M. Ext. 4(1)) is the salary statement of wife of accused 

Rajendra Kr. Deka, income and expenditure of Harej Ali (M. 

Ext.5), Rajendra Kr. Deka (M. Ext.6) since their inception of 

service till May 2002,  (2) House assessment report done by 

the  Executive  Engineer  PWD,  Building  Division,  Rongia  of 

accused Rajendra Kr. Deka (M. Ext.7 & 7(1))  Harej Ali (M. 

Ext.8 & 8(1)). Both the assessment reports was forwarded by 

S. Dutta Deputy Secretary (Political & Vigilance Cell) vide M. 

Ext.  9  &  10.  (3)  Final  PR  (Ext.2)  submitted  by  the  Inquiry 

Officer. Ext. 1 is the said seizure list,  Ext. 1(2) is the signature 

of  Harmohan  Kakati.    He  also  recorded  the  statement  of 

seizure witnesses namely Maneswar Borua, Ratul  Mahanta, 

Koch  Ram Das,  Guneswar  Mahanta.  He also  recorded the 

statement of  accused Harej  Ali  and Rajendra Deka. On his 

transfer he handed over the case diary to his successor on 

17.03.2005.

12.  PW-7  Sri  Rounik  Ali  Hazarika  has  stated  that   since 

2011 he has been serving as Superintendent of Police of ACB 

police station. On 6.3.12 the court of Special Judge, Assam 

directed the Superintendent  of  Police ACB police  station to 

submit  a  report  on  the  pending  proposal  of  prosecution 

sanction  submitted  to  the  sanctioning  authority  with  the 

relevant  facts  and  accordingly  he  had  submitted  a 

consolidated  report  stating  that  investigation  of  ACB  police 

station case No. 8/2004 u/s 13(1)(e)/13(2) PC Act 1988 was 

completed and the concerned I/O submitted the application for 

according prosecution sanction to the Deputy Commissioner, 

Kamrup(M),  Guwahati  on  17.03.2005   against  accused 

Rajendra  Kr.  Deka,  Account  Asstt,  Sub-Treasury,  Rangia. 

Ext.  6  is  the  consolidated  report  of  12  similar  cases  dtd. 

23.02.2012 submitted as per direction of the court. Ext. 6(1) is 

the page in which content of the said case is mentioned. Ext. 7 

is the application dtd. 17.3.2005 filed by the SP, ACB Sri J. H. 
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Ahmed addressed to the Jt. Secretary to the Govt of Assam, 

Political  (Vigilance  Cell)  Deparment  on  the  basis  of  Final 

Progress Report of ACB PS Case No. 8/2004 submitted by the 

DSP H.M. Kakati. Ext. 7(1) is the signature of SP J H Ahmed. 

Ext. 8 is the Progress Report submitted by the then DSP H.M. 

Kakati.

13.  PW-8  Sri  Lal  Chand  Singhi  has  stated  that  on 

15.05.2010 he was serving as Commissioner & Secretary to 

the  Govt.  of  Assam,  Education,  Elementary  &  Secondary 

Deptt. An application dtd. 28.02.2008 against accused Harej 

Ali  LDA in the office of the Deputy Inspector of School was 

received from Superintendent of Police, V & AC through the 

Principal  Secretary,  Home  &  Political  Department.  The 

application  for  prosecution  sanction  was  enclosed  with  the 

enquiry report, copy of FIR, statement of witnesses and other 

relevant documents. Originally the application was addressed 

to Principal Secy. Home & Political Department  and the said 

application was forwarded to him for necessary action. After 

getting  this  application  he  had  gone  through  the  enquiry 

report, copy of seizure lists and other supporting documents. 

The allegation against the accused person was that he had 

acquired properties disproportionate to his  known source of 

income.  After  going  through  all  the  relevant  documents  as 

enclosed  he applied his mind and satisfied that a prima-facie 

case against accused Harej Ali  u/s 15(1) and 13(1)(e)/13(2) 

PC Act was made out. Thereafter exercising  the power u/s 

197 IPC and 19 PC Act he accorded the sanction to prosecute 

accused Harej Ali under the above noted penal provisions vide 

Ext.4 and Ext.4(1) is my signature. The prosecution sanction 

order was forwarded by him to the Principal Secretary Home & 

Political  Deptt.,  D.G.  V&AC,   SP  V&AC  and  Director 

Elementary  Education.  The  said  prosecution  sanction  order 

sent  to  Court   by  the  SP  ACB  PS  with  the  charge-sheet 

against the accused person.
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14.  Accused  persons  in  their  statement  U/S  313  Cr.P.C. 

have  denied  the  accusation  made  against  them  by  the 

prosecution witnesses.

15.  DW-1 Smti Sayara Begum wife of accused Harej Ali has 

stated that in 1986 she was married with accused Harej Ali 

and lived with him as his wife and in 1987 she joined as casual 

employee in the Office of Deputy Inspector of Schools, Rangia 

and at that time she was drawing monthly salary of Rs. 470/-. 

From 1.12.87 to 1988 her monthly salary was Rs. 470/-. From 

1.1.1989 to 31.12.1995 her monthly salary was Rs. 900/- and 

from  1.1.1996  to  31.12.1996  her  monthly  salary  was 

Rs.1800/-. On 14.6.2005 she was appointed as LD Assistant 

in the said office and her monthly salary was Rs.5760/-. After 

pay revision in 2010 her salary was Rs.9800/- and her present 

monthly  salary  is  Rs.1800/-.   During  enquiry  against  her 

husband her statement was not recorded by the I/O. Monthly 

income was shared by her husband in day to day expenditure. 

Ext. A is her salary statement for Rs. 2,76,110/- and Ext. A(1) 

is  the signature of  Deputy Inspector  of  Schools Prafulla  Kr. 

Deb. 

16.              DW-2 Mrs Nazneedara Begum has stated that In 1986 

she was married with Md. Muzibur Rahman son of Harej Ali 

and in 1999 she was appointed as Assistant Teacher of school 

by  Deputy  Inspector  of  schools  Rangia.  From 1.11.1999 to 

31.12.2012 her  total  monthly  salary   is  Rs.  4,77,970/-.  Her 

family is  jointly residing with her father in law accused Harej 

Ali  and used the same kitchen. Ext.B is her monthly salary 

statement.  Ext.B(1) is the  signature of  Deputy Inspector of 

Schools  Prafulla  Kumar  Deb.  DW-3  Mazibur  Rahman  has 

stated  that   he  is  doing  the  business  of  supplying  building 

materials (cement, sand, brick. etc) and he along with his wife 

is residing with his father in a joint family. On 1.2.2002 he took 

a loan of Rs.3,00,000/- from State Bank of India and the said 

amount was used in construction of their house. 
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17.             DW-4 Niranjan Kr. Deka has stated that accused 

Rajendra  Kr.  Deka  is  his  elder  brother  who  is  working  as 

Assistant  Accountant  in  the  Office  of  the  Treasury  Officer, 

Amingaon. They are four brothers Ranjit Kr. Deka, Rajendra 

Kr.  Deka  ,  Birendra  Kr.  Deka  and  himself  and  his  three 

brothers are living together in a joint family and Rajen Deka is 

living separately  at Rangia.  The four brothers inherited 15 

Bighas  cultivable  land  from  their  father  and  their  landed 

property  are  yet  to  be  partitioned.  The  production  of  those 

cultivable land is shared by their four brothers. Annual yield of 

those 15 Bighas land is 200 Mond. They also get Rs.40,000/- 

by selling sugar cane by producing in 1 Bigha of land and they 

get Rs.10 to 12 thousand from mustard production. The out 

put of those land are equally shared by their four brothers. Ext. 

C is the certified copy of the Jamabandi of Dag No.680 under 

Patta No.88 in respect of a plot of land measuring 15 Bighas 3 

Kathas and 1 Lecha in the name of  Ranjit Kr. Deka, Rajendra 

Kr. Deka , Birendra Kr. Deka and Nirendra Kr. Deka. DW-5 

Gunen  Das  has  stated  that  accused  Rajendra  Kr.  Deka  is 

known to him and he works in a Treasury Office at Rangia. In 

2000 Rajendra Kr.  Deka constructed RCC building at  Ward 

No.5, Rangia and he supplied the materials for construction 

purpose like cement, sand, brick etc worth Rs.3,00,000/- and 

the entire payment was made in the last part of 2005.

18.            On perusal of the prosecution evidence it transpires 

that case against accused Harej Ali is primarily based on the 

evidence of PW-3 Jagadish Sarma, PW-5 Bijoy Kumar Sarma 

and PW-8 Sri Lal Chand Singhi. According to PW-3 the check 

period of accused Harej Ali who was serving as LD Assistant 

in the Office of Deputy Inspector of School during his tenure of 

serving  from  1.9.66  to  31.1.02  acquired  disproportionate 

property worth Rs. 5,48,773/- to his known source of income. 

During  investigation  of  the  case  accused  person  had 

submitted his property statement vide material Ext. No. 1 in 9 
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pages. As per  his own statement  accused had acquired as 

follows - immovable properties include a plot of land measuring 1 

katha covered by Dag No. 368 of Patta No. 272 purchased in the 

name of his son  Majibur Rahman at a price of Rs. 10,000/- as per 

regd deed in 1995, plot of land measuring 2 bighas, 3 katha, eight 

lechas  at  a  price  of  Rs.  3000/-  purchased  on  12.3.83,  two  bigha 

covered dag No. 498 purchased on 13.4.78 at a price of Rs. 15,000/- 

four bigha covered by dag No. 127/128 purchased on 7.5.99 at  a 

price  of  Rs.  20000/-  at  Chath  Gagrapara,  one  bigha  two  kathas 

covered by dag No.498, patta No.69 at Pub Banbhat purchased on 

20.5.1999 at Rs.22,400/-. Total land value is one lakh twenty four 

hundred. One  Assam type  Chenikuashi Gharapara constructed in 

1983/84 at cost of  Rs.53,637/-, one Assam Type house (not shown 

in  CBI  proforma)  at  Rangia  constructed   in  1990-91  at  cost  of 

Rs.3532,  stagging  based  on  schedule  1990-91  @  25%  premium 

valued Rs.15,758/- boundary wall with their gate based on schedule 

1990-91,  25%  premium  of  Rs.25852/-  incomplete  RCC  building 

based on schedule 1995 in the name of son Muzibur Rahman at Rs. 

151248/-. All building value at Rs. 40,4240/- .  After deduction of 

contractor's  profit   value  comes  to  Rs.  363816.00  +  Rs. 

20000/- for electrification and sanitary fitting, total cost comes 

to 383816/-. Movable includes one Maruti car Regd No. AS-

25-A-7313  value  at  Rs.  211000/-  purchased  in  1998.  Gold 

Ornaments  Rs.  10000/-,  clothing  Rs.  15,000/-,  furniture  Rs. 

10,000/-, T.V. (colour) Rs. 12000.00, Motor (water pump) Rs. 

6500,  total  Rs.  264500/-  .  Other  expenses  telephone  No. 

41893  department  with  P  & T  Rs.  2000/-,  Telephone rent 

2000-2002 @ Rs,  275  p.m.  For  3  years  total  Rs.  13200/-, 

electricity bill since 1995 to 1996 Rs. 16230/-, garage cost Rs. 

5000/-  ,  elder  daughter's  marriage in  1988 Rs.  10,000/-  2nd 

daughter's marriage in 1997 Rs. 10,000/- , Children education 

cost Rs. 10,000/- insurance Rs. 5000/- car insurance term for 

three years Rs. 4500/-, petrol used Rs. 450 per month for four 

years Rs. 21600/- total cost Rs. 97530/-. Family maintenance 



15

@ 66 % of two wives and 13 family members  comes to Rs. 

5,50,271/-. Income of Harej Ali pay & allowance from 1.9.66 to 

31.1.2002  was  Rs.  833744/-  ,  house  building  loan  from 

department  is  Rs.  34500/-  total  income Rs.  868244/-,  Total 

expenditure  A  +  B  +  C  +  D  Rs.  1416517/-  total 

disproportionate assets come to Rs. 548273/- .

19.          Supporting the evidence of Jagadish Sarma PW-5 Sri  

Bijoy  Kumar  Sarma,  Executive  Engineer  (Roads),  Rangia 

Building Sub Division has stated that  the RCC building and 

Assam Type  house belonging to Harej Ali situated at Rangia 

and  Nalbari  town  was  assessed  as  per  PWD  schedule  of 

1983-84. At this place Harej Ali had possessed Assam Type 

building measuring 92.38 Sqm. The PWD schedule pf 1983-84 

the total  value of  the building was Rs. 66921.00. The RCC 

building of Harej Ali was at ward No.3 Solmari Rangia. He had 

another  Assam  Type  building  in  the  same  premises,  RCC 

building at  Rangia area- 32.394 sqm, cost  Rs.  1,71,239.00. 

Staging for water supply atRs. 15752.00, boundary wall with 

gate at Rs. 20682.00, sanitary fitting at Rs. 20,000/-, total cost 

Rs. 2,07,853.00, Assam Type building at Rangia area- 80.66 

sqm,  cost  Rs.  157760.00,  total   cost  of  three  building  at 

Nalbari  and  Rangia  Rs.  431534.00,  the  cost  of  building  is 

assessed Assam PWD building schedule  after  deduction of 

contractor's profit amount comes Rs. 3,83,816.00. 

20.            After  calculating the income and expenditure of 

accused  Harej  Ali  during  the  said  period  it  transpires  that 

accused Harej Ali acquired movable and immovable properties 

worth  Rs.  14,16,517  and  his  total  income  comes  to  Rs. 

8,33,744/-.  So  disproportionate  property  is  valued  at  Rs. 

5,44,773/-.

21.     Accused  Harej  Ali  in  support  of  his  defence  plea  has 

examined   DW-1  Sayara  Begum  as  his  second  wife,  his 

daughter-in-law  Mrs.  Nazrenara  Begum  and  son  DW-3 

Mazibur Rahman. According to DW-1 in 1987 she joined as 



16

casual employee in the Office of Deputy Inspector of School, 

Rangia at a monthly salary of Rs. 470/- and from 1.1.89 to 

31.12.95 her monthly wage was raised to Rs. 900/- and from 

1.1.96 to 31.12.96 her  monthly  salary was 1800/-.  She has 

also stated that on 14.6.05 she joined as LD Assistant in the 

said office at a monthly salary of Rs. 5760/-. In support of her 

income she has exhibited one certificate Ext. No.A shown to 

have been issued by Deputy Inspector of School, Rangia. In 

support  of  her  employment  she  has  not  produced  any 

appointment letter as casual employee in the office of Deputy 

Inspector of School. Sri Prafulla Kr. Deb, Deputy Inspector of 

School  who  had  allegedly  issued  the  Ext.  No.A  is  not 

examined  to  support  her  income.  The  authenticity  of  this 

document is doubtful because in this certificate name of her 

husband  is  not  mentioned.  Further  she  has  not  filed  any 

document that she is the wife of accused Harej Ali who has 

also not stated that Smti Sayera Begum is his wife.

22.          DW-2 Smti Nazrenara Begum has stated that in 1999 

she  was  joined  as  Assistant  Teacher  of  school  and  her 

monthly salary from 1.11.99 to 31.12.2012 is Rs. 4,77,970/-. In 

support of her income she had exhibited one certificate Ext. 

No.B issued by Deputy Inspector of School but she has also 

not produced any order of appointment to prove her service. 

This apart  the Deputy Inspector of  School who is shown to 

have  issued  Ext.  No.B  is  not  examined  to  prove  the  said 

document.  So  her  evidence  is  also  not  believable.  DW-3 

Mazibur Rahman has stated that on 1.2.02 he took a loan of 

Rs. 3,00,000/-  from State Bank of India and the said amount 

was used in the construction of his father's house. In support 

of his bank loan he has not produced any document. So his 

evidence is also not reliable. Thus the three DWs have failed 

to prove their income which was allegedly utilized   by accused 

Harej Ali in acquiring both movable and immovable property. 
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23.         The evidence of PW-8 Lal Chand Singhi shows that on 

15.5.2010 while he was serving as Commissioner & Secretary 

to  the  Government  of  Assam,  Elementary  Education 

Department,  after  going through the relevant  documents he 

was satisfied that a prima-facie case against accused Harej Ali 

was made out U/S 13 (1) (e) / 13 (2) PC Act in exercising the 

power  U/S  19  PC  Act  he  accorded  sanction  to  prosecute 

accused Harej Ali vide Ext. No.4. During cross examination of 

this witness the learned defence advocate has failed to point 

out  any  lapse  on  the  part  of  sanctioning  authority  while 

according sanction to prosecute accused Harej Ali. 

24.          Now, the question is whether accused Rajendra Kr. 

Deka had acquired disproportionate properties to the tune of 

Rs.  1,42,197/-.  According  to  PW-3  the  check  period  of 

Rajendra Kr. Deka is from 10.1.89 to 31.7.02. He acquired plot 

of  land measuring 1katha 19 lechas at  Rangia town at  Rs. 

81,604/- on 6.8.99 in the name of his daughter Sulakhsana 

Deka  and  Rubi  Deka.  His  RCC  building  is  worth  Rs. 

7,44,741/-. Movable properties  include maruti car, TV, godrej, 

fridge, tape recorder, sofa set etc., is worth Rs. 2,20,086/-. On 

family  maintenance  he  spent  Rs.  2,95,435/-.  The  other 

expenses  like  income  tax,  professional  tax,  hudco  loan, 

maintenance of car, telephone bill etc., comes to Rs. 81,280/-. 

He had cash balance of Rs. 98,258/- It also appears from the 

evidence  Material  Ext.  No.4  that  Damayanti  Deka,  wife  of 

accused  Rajendra Kr. Deka,  was a school teacher at Rangia 

Railway school and her total income during the check period is 

Rs. 5,85,497/-. Her house building advance is Rs. 1,50,000/-, 

GPF Rs. 20,000/-. If the income of the spouse is included total 

income  of  accused  Rajendra  Kr.  Deka  comes  to  Rs. 

13,13,207/- (As per Material Ext. No.6 and Material Ext. No.2).

25.         On  perusal  of  the  record  it  transpires  that  the 

Superintendent of Police, ACB police station filed the charge 

sheet against accused Rajendra Kr. Deka in view of the law 
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laid  down  by  the  Apex  Court  in  Criminal  Appeal   No. 

1193/2012  Subramoniam  Swami  Vs  Manmohan  Singh  and 

others wherein it was held that if the appointing authority failed 

to accord prosecution sanction within  a period of  3 months 

from  the  date  of  receipt  of  the  proposal  for   prosecution 

sanction  it shall be deemed to have been granted. In support 

of it the prosecution has examined PW-7 Rounak Ali Hazarika, 

Superintendent of Police, ACB police station and according to 

him as directed by the Court of Special Judge, Assam vide 

order  dated  6.3.2012  he  submitted  a  consolidated  report 

stating  that  the  application  for  prosecution  sanction  against 

accused  Rajendra  Kr.  Deka  was  filed  to  the  Deputy 

Commissioner, Kamrup (Metro), Guwahati on 17.3.05 but no 

prosecution order was passed by the appointing authority in 

the intervening period and because of the ruling laid down by 

the Apex Court  in  Subramoniam Swami's  case he filed the 

charge  sheet  against  accused  Rajendra  Kr.  Deka.   In  his 

cross-examination  he  has  stated  that  the  application  for 

prosecution sanction against accused Rajendra Kr. Deka was 

later  turned down by the Deputy Commissioner, Kamrup.

26.  According to section 13(1)(e) P C Act a public servant is 

said to commit the offence of criminal misconduct if he or any 

person  on  his  behalf,  is  in  possession or  has,  at  any time 

during the period of his office, been in possession for which 

the public servant can not satisfactorily account, of pecuniary 

resources or property disproportionate to his known sources of 

income. In the explanation “known source of income” means 

income received from any lawful source and such receipt has 

been intimated in accordance with the provisions of any law, 

rules  or  orders  for  the  time  being  applicable  to  a  public 

servant.  A bare reading of this legal provisions means that 

mere possession of any pecuniary resources or property is by 

itself not an offence but it is the failure to satisfactorily account 

for such possession of pecuniary resources or property that 
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makes  the  possession  objectionable  and  constitutes  the 

offence within the meaning of section 13(1)(e) PC Act.

27.   In the case in hand accused Harej Ali has possessed 

both movable and immovable properties worth Rs. 14,16,517/- 

whereas his known source of income comes to Rs. 8,33,744/-. 

The income of  DW-1 Sayara Begom can not  be taken into 

account because accused Harej Ali has not stated that Sayara 

Begom is his wife. In the income certificate (Ext. A) exhibited 

by  DW-1  does  not  contain  the  name of  her  husband.  The 

income of Nazneenara Begum is also not taken into account 

because she has not produced any reliable document to prove 

her  employment.  DW-3  son  of  accused  Harej  Ali  has  also 

failed  to  prove  his  income because no  loan  document  has 

been exhibited by him to prove his bank loan from State Bank 

of India. Thus accused Harej Ali has failed to give satisfactorily 

account for possession of disproportionate properties worth Rs 

5,44,773/-. In the evidence of PW-7 Rounak Ali Hazarika it is 

found  that  the  appointing  authority  had  refused  to  grant 

prosecution  sanction  against  accused  Rajen  Deka.  So  the 

benefit of doubt can be given to accused Rajendra Kr. Deka. 

On the other hand  prosecution has proved the prosecution 

sanction  against  accused  Harej  Ali  accorded  by  PW-8  Lal 

Chand  Singhi  Commissioner  &  Secretary  to  the  Govt  of 

Assam, Education (Elementary & Secondary) Deptt.

28. Following my discussion in  the foregoing paras in  the 

light  of specific legal provisions and law laid down by Apex 

Court Court it is quite logical to hold that the  prosecution has 

established the case against  accused Harej  Ali  u/s 13(1)(e) 

P.C. Act beyond all reasonable doubt. Accordingly he is found 

guilty.  Accused Rejendra Kr. Deka is acquitted on benefit of 

doubt. 
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29. In reply to the question on sentence accused Harej Ali 

has stated that he is innocent and because of his old age and 

illness he should be dealt with leniency. 

30. Transparency  International  in  its  recent  report  has 

estimated that Indians spend Rs. 28000 crores every year by 

way  of  bribes.  During  last  several  decade  the  country  has 

seen the execution of various five year plans involving huge 

expenditure by the govt. for various nation building projects. 

Bribery  and  graft  by  public  officers  in  one  of  the  most 

organised crime which is characterised as white colour crime. 

Though our  country  did  make progress  but  a  big  chunk  of 

money  earmarked  for  developmental  projects  has  been 

pocketed  by  the  corrupt  officers,  political  leaders, 

businessmen, contractors, middlemen etc. The vicious forces 

of corruption have also started plaguing the very mechanism 

created to control it.  The primary objective of criminal justice 

system is to prevent and detect  deviant behabour to evaluate 

its extent and then to adjudicate the damage by prescribing 

suitable  quantum  of  punishment.  These  measures  are 

necessary to provide certain safeguard to ensure that citizen 

are protected and their human right are not infringed.

31. Considering  the  facts  and  circumstances  of  the  case 

accused Harej Ali is convicted U/S 13 (1)(e)/13(2) PC Act and 

sentenced to undergo rigorous imprisonment for three years 

six months with fine of  Rs. 5,00,000/- in default  to undergo 

rigorous imprisonment for one year. The period of detention, if 

any, during investigation and trial shall be set off against the 

period of imprisonment.

                                                            

                                                          Special Judge, Assam, 
   Guwahati 
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Appendix
Exhibited by Spl. PP -
1. Ext. 1 -  Seizure lists
2. Ext. 2-  Enquiry report
3. Ext. 3-  F.I.R.
4. Ext. 4 –  Sanction order
5. Ext. 5 -  Charge sheet
6.      Ext. 6-   Letter
7.      Ext. 7 -  Letter
8.      M. Ext.  -1 –  property statement of Harej Ali
9.      M. Ext. 2 – property statement of Rajendra Deka
10.    M. Ext. 3- Salary statement of Harej Ali
11.    M. Ext. 4- Salary Statement of Rajendra Deka
12.    M. Ext. 5- Income & Expenditure statement of Harej Ali
13.    M. Ext. 6- Income & Expenditure statement of Rajen Deka
14.    M. Ext. 7- Assessment report of building of Rajen Deka
15.    M. Ext. 8- Assessment report of building of Harej Ali
16.    M. Ext. 9 &10 – Forwarding letter

Exhibited by Defence-

1. Ext. No. A – Pay statement of Saira Begum
2. Ext. No.B -   Pay statement of Nazrinara Begum
3. Ext. No.C -   Copy of Jamabandi

Special Judge, Assam,
Guwahati 
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Spl. Case No. 7/2012

Question on sentence - 

Q. You are found guilty U/S 13 (2) PC Act which is punishable 
with imprisonment up to  5 years with fine. Would you say any 
thing ? 

Ans.  I am innocent. Now I have been suffering from diabetes 
and high pressure and so I may be dealt with leniently and now 
I am 62 years old. 

 

     Special Judge, Assam,
Guwahati 


