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JUDGMENT

                    The prosecution case in short is that on 7.2.94 police Sub 

Inspector  Lok  Nath  Bhuyan  of  Sibsagar  Police  Station  lodged  an 

ejahar with the said police station stating that as per secret information 

received vide GD entry No.94 dated 7.2.94 on the hide-out of ULFA 

extremists in the residence of Dipali Gogoi of Charing Barekuri Gaon 

and Dipali Gogoi of Jogorajuri Gaon, he along with Superintendent of 

Police,  Sibsagar  went  to  their  houses  in  that  afternoon  and 

apprehended accused Smti Juri Gogoi, Dipali Gogoi, Anju Saikia and 

Smti  Mamoni  Dihingia  and  recovered  incriminating  documents 

relating to unlawful activities of the said extremist organization. On 

the basis of this ejahar Sibsagar police station case No. 61/94 U/S 3 / 

4 TADA (P) Act was registered and case was endorsed to police Sub 

Inspector Bimal Gogoi. In course of investigation of the case it also 

came  to  light  that  apart  from  those  five  accused  persons  another 

accused Pradip Gogoi and Birup Arandhara were also involved in the 

unlawful  activities.  The incriminating  documents  were  seized  from 

the possession of accused Pradip Gogoi and Birup Arandhara. 

                 On completion of investigation accused Pradip Gogoi,  

Birup  Arandhara,  Anju  Saikia  and  Mamoni  were  sent  up  for  trial 

under section 3 (5) TADA (P) Act. 

                 On appearance of accused persons charge under section 3 

(5) TADA (P) Act was framed against accused Pradip Gogoi, Birup 

Arandhara, Mamoni Dihingia and Anju Saikia to which they pleaded 

not guilty and claimed to be tried. During trial accused Anju Saikia 

failed to appear before the court and she was declared absconder after 

observing the formalities.

                In order to prove the case the prosecution has examined 

altogether 19 (nineteen) witnesses. In support of the defence plea the 

accused persons have not examined any defence witness.
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Points for determination :
Whether  the accused  persons  on 7.2.94 being members  of 

banned  terrorist  organization  ULFA  indulged  in  unlawful 

activities to strike terror in Sibsagar district in the name of 

ULFA organization to liberate Assam from Union of India.

             I have heard the learned Public Prosecution and the learned 

defence advocates.

Reasons for decision :

                   PW-1 Smti Moni Dutta, PW-2 Sri Ashok Kr. Hazarika,  

PW-3 Sri Prabin Ch. Konwar, PW-4 Sri Ghana Kanta Gogoi, PW-6 

Smti Anjumoni Neog, PW-7 Smti Amiya Dutta are the occupants of 

Quarters of ONGC colony, Sibsagar. PW-5 Druna Kanta Gogoi, PW-

8 Smti Dipali Gogoi, PW-9 Tarali Baruah, PW-10 Ajit Dutta, PW-11 

Jogen Bora and PW-13 Haren Barman are the resident of the place of 

occurrence. PW-12 Indreswar Gogoi is a relative of accused Pradip 

Gogoi,  PW-14  Madhab  Sarma,  PW-15  Adhan  Ch.  Das  are  the 

investigating  officers,  PW-16  Surajit  Chanda,  PW-18  Tukheswar 

Borgohain,  PW-19 Prahlad  Nath  are  the  seizure  witnesses,  PW-17 

Krishna Kanta Dutta is a police officer.

                   According to PW-1 Smti Moni Dutta accused Pradip  

Gogoi was known to her and one day in 1994 while she was staying in 

the  Quarter  No.B-11 of  ONGC Colony,  Sibsagar,  some  basketball 

players of Sibsagar district brought accused Pradip Gogoi to her house 

and stayed for the night but at about 11 p.m. some police personnel 

came to her residence and apprehended accused Pradip Gogoi while 

he was hiding in the bathroom. On the following day one police Sub 

Inspector Madhab Sarma came to his residence and asked him to find 

out the bag left by accused Pradip Gogoi and after searching his house 
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one bag was recovered from the bathroom in which cash Rs. 25,000/- 

and some other documents were found. 

                     PW-2 Ashok Kr. Hazarika has stated that on 28.6.94 

when  he  went  to  his  office  for  duty  he  came  to  know that  Vice-

Chairman  of  ULFA  Pradip  Gogoi  was  arrested  by  police  from  a 

ONGC quarter and on 30.6.94 Security Officer Umesh Boro told him 

that police had searched the quarter of Moni Dutta and recovered one 

bag containing currency notes. 

                      PW-3 Prabin Ch. Konwar has stated that one day in the  

year 1994 at 8-30 p.m. while he was in his departmental quarter at 

ONGC colony he went to the quarter of Moni Dutta and found police 

officer searching his house. PW-4 Ghana Kanta Gogoi has stated that 

on 8.4.94 while he was in his house police searched a person on the 

road and took his signature in a paper and he put his signature vide 

Ext. No.1 (1). PW-5 Sri Druna Kanta Gogoi has stated that on 8.4.94 

accused  Birup  Arandhara  was  apprehended  by  police  from  their 

locality  when  he  tried  to  ran  away.  Thereafter  police  took  his 

signature in Ext. No. 1 and he put his signature without knowing its 

contents.

                    PW-6 Smti Anjumoni Neog has stated that one day in the  

year  1994 when she  was  residing in  the  house  of  her  sister  Moni 

Dutta, accused Pradip Gogoi came to their house and stayed for the 

night  but  after  some  time  police  came  to  their  house  and arrested 

accused Pradip Gogoi. PW-7 Smti Amiya Dutta has stated that one 

day in 1994 when she was residing in the quarter at ONGC colony, 

Sibsagar she came to know that accused Pradip Gogoi was arrested by 

police from the residence of Moni Dutta. PW-8 Smti Dipali Gogoi has 

stated that in the year 1994 she and Torali Gogoi intending to join as a 

member of ULFA organization went to the residence of Jogen Bora 

with Mamoni Dihingia and when they were staying in the said house 

police arrested them and in the month of July they were released from 

jail. Police took her signature in the seizure list Ext. No.2 and 3 and 

she put her signature without knowing its content. PW-9 Torali Gogoi 
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has stated that one day in the year 1994 when she and Dipali Gogoi 

were taken to Goalpara for the purpose of joining ULFA, they were 

arrested by police for which she could not join the ULFA organization 

and later they were released from jail. She has also stated that police 

took her signature in Ext. No.2 and 3 and she did not read the seizure 

list before putting her signature. PW-10 Ajit Dutta has stated that in 

1994 two girls went to his residence to stay and when he came to 

know that they were members of ULFA organization, out of fear he 

allowed them to have dinner in his house and on the same night they 

left his house. PW-11 Jogen Bora has stated that in 1994 four girls 

came to his residence to take shelter in his house and later they were 

arrested by police from his residence and took his signature in Ext. 

No.2 and 3. PW-12 Indreswar Gogoi has stated that accused Pradip 

Gogoi is his relative but he does not know about the incident and he 

simply  put  his  signature in Ext.  No.2 without knowing its  content. 

PW-13  Haren  Borgohain  had  also  put  his  signature  in  Ext.  No.2 

without knowing its content.

                   PW-14 Madhab Sarma has stated that on 27.6.94 while he  

was  serving  as  Police  Sub Inspector  at  Sibsagar  Police  Station  he 

received one message about the presence of accused Pradip Gogoi in a 

house at ONGC colony and when he went there he arrested accused 

Pradip Gogoi and on the following day accused Pradip Gogoi was 

produced before the Court and he was taken to police custody for ten 

days. On 30.6.94 Moni Dutta produced one raksin bag containing Rs. 

25,000/-, rubber stamp of Deputy Commander-in-Chief of ULFA, one 

radio, one stamp-pad, one money bag and some documents relating to 

ULFA.  Confessional  statement  of  accused  Pradip  Gogoi  was  also 

recorded by  Superintendent  of  Police,  Sibsagar.  Later  Palash  Jyoti 

Dutta and Debojit  Dutta were arrested.  PW-15 Adhan Ch. Das has 

stated that on 10.2.94 while he was serving as Police Sub Inspector at 

Sibsagar police station he was entrusted with the investigation of the 

case and he arrested accused Jogen Gogoi, Birup Arandhara, Shanti 

Rajkumari and Tanusa Chetia. 
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                   PW-16 Surajit Chanda has stated that twelve years back  

one day he went to Sibsagar  Police Station with Uttam Banik and 

witnessed seizure of a Gypsy vehicle from the possession of Uttam 

Banik vide Ext.  No.4.  PW-17 Krishna Kanta Dutta,  Subedar  of  1st 

A.P.B.N. has stated that on 9.1.94 when he was residing in his house 

on leave, two girls were also staying in his house and because of the 

reason  police  called  him  to  the  police  station  to  interrogate  him. 

PW-18 Tukheswar Borgohain and PW-19 Prahlad Nath have stated 

that police took their signature in two seizure lists Ext. No.2 and 5.

                 After going through the evidence of 19 prosecution 

witnesses it is found that none of them have stated any thing against 

accused Pradip Gogoi, Birup Arandhara and Mamoni Dihingia. I have 

heard the learned Public Prosecutor and the defence advocate. Further 

pending of the case would not serve any purpose. It is therefore held 

that the prosecution has failed to prove the case against the accused 

persons beyond reasonable doubt. They are acquitted accordingly and 

their bail bonds stand discharged.

                    The case will revive as soon as accused Anju Saikia 

apprehended.

                  

                                                                                  Judge

Designated Court

Assam, Guwahati 
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Appendix 

Exhibited by Spl. P.P.

1. Ext. 1 – Seizure list

2. Ext 2  -  Seizure list

3. Ext. 3 -  Seizure list

4. Ext. 4 – Seizure list

5. Ext. 5-   Seizure list

           

                                                         Judge

  Designated Court

  Assam, Guwahati
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