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J U D G E M E N T

The prosecution case, in brief, as per the copy of the F.I.R. 
submitted  by  Sub–Inspector  of  Police  Sri  Sreekanta  Barman  of 
Jalukbari Police Station is that on 23–09–2004, at about 2-30 a.m., 
near  the  West  Guwahati  Commerce  College,  accused  Jilamani 
Singh, Shyamal Das and Sunil Mandal were apprehended by police 
when they were allegedly carrying ten packets of suspected Ganja 
weighing about 23 kg in one Ambassador car.



The packets of suspected Ganja were accordingly seized by 
police  and  thereafter,  sample  of  the  contraband substance  was 
sent for examination to the Forensic Science Laboratory, Assam, 
and on receipt of the report of the Chemical Examiner, confirming 
that  the  samples  of  the  seized  article  gave  positive  test  for 
Cannabis  (Ganja),  the  accused,  above named,  were  sent  up  for 
trial  under  Section  20  of  the  Narcotic  Drugs  and  Psychotropic 
Substances Act. (Hereinafter, N.D.P.S. Act).

In due course, charge under afore said Section of the N.D.P.S. 
Act was framed against accused Jilamani Singh, Shyamal Das and 
Sunil Mandal to which, they pleaded not guilty and claimed to be 
tried. During trial, accused Shyamal Das and Sunil Mandal jumped 
bail and they were accordingly declared absconders. The instant 
trial therefore proceeded only against accused Jilamani Singh. 

During trial, prosecution side has examined seven witnesses. 
The plea of the accused, as it appears from his statement recorded 
under  Section  313  of  Cr.P.C.,  is  one  of  compete  denial  of  the 
prosecution story. He, however, declined to adduce any evidence 
on his behalf.

I  have  carefully  perused  the  evidence  on  record  and  also 
considered the submissions of the learned Public  Prosecutor and 
the learned counsels appearing for the accused. 

POINT FOR DECISION

Now, the point to be decided in the instant case is whether on 
23–09–2004,  at  about  2-30  a.m.,  near  the  West  Guwahati 
Commerce College, accused Jilamani Singh, Shyamal Das and Sunil 
Mandal  were  found  in  possession  of  ten  packets  of  Ganja  in 
contravention of the provision of N.D.P.S. Act, as alleged ?

DECISION AND REASONS THEREOF

In his evidence, Gajendra Nath Deka (P.W.–1) has stated that 
on 24-09-2004, while he was posted as the Senior Scientific Officer 
of  Drugs  and  Narcotics  Division  of  Forensic  Science  Laboratory, 
Assam,  he  received  twenty  sealed  envelopes  having  twenty 
numbers of polythene packets containing about 25 gm of dry plant 
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materials and sealed with the impression of the seal corresponding 
with  the seal  impression  forwarded along with  necessary papers 
from  the  then  Director  of  Forensic  Science  Laboratory  in 
connection  with  Jalukbari  Police  Station  General  Diary  Entry 
No. 901 dated 23-09-2004. The said samples were marked in the 
laboratory  as  DN-337/2004(a1)  &  DN-337/2004(a2)  to 
DN-337/2004(j1)  &  DN-337/2004(j2),  respectively.  According  to 
P.W.–1, these samples sent for chemical examination gave positive 
test for Cannabis (Ganja). Ext.–1 is the relevant report submitted 
by  P.W.–1  to this  effect  under  his  signature  Ext.–1(1).  The said 
report was thereafter forwarded to the concerned authority by the 
then  Director,  Dr.  A.  K.  Sinha  vide  Ext.–2  [Forwarding  Letter] 
wherein, Ext.–2 (1) is the signature of Mr. Sinha.

It is the testimony of Paramananda Goswami [P.W.–2] that his 
residence is situated near the West Guwahati Commerce College. 
According to him, on 23-09-2004, around 1-30 am, hearing scream 
‘Thief’ ‘Thief’ he was awaken from his sleep and when he came out 
of  his  house,  he  noticed  people  of  that  locality  chasing  three 
persons who tried to run away through the compound of P.W.–2. He 
further deposed that later on, they saw one Ambassador Car being 
kept  parked  near  a  tree  and  several  packets  of  Ganja  lying 
scattered nearby. According to his version, the local boys after a 
long chase, caught three persons and handed over them to police. 
Thereafter, police took away the detained persons and the Ganja 
packets. P.W.–2 however deposed in his evidence that he would not 
be able to identify any of the said three apprehended youths.

Witness Shankar Pathak [P.W.–3] has deposed in his evidence 
that  on  23–09–2004  night,  around  2  a.m.,  hearing  a  commotion 
outside his residence, when he came out of his house he noticed 
one Ambassador Car kept parked on the road. He also saw some 
persons  moving  suspiciously  near  the  said  vehicle.  P.W.–3 
thereafter informed the neighbouring people of that locality and 
seeing the people assembling at that place, those three persons 
reportedly tried to escape in their vehicle from the spot but the 
public did not allow them to leave that place and informed police. 
According  to  his  version,  the  present  accused  was  one  of  the 
members of the said three persons detained by the people.
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This witness further stated that when police arrived at that 
place they searched the motor vehicle and recovered some Ganja 
packets  kept  inside  the  said  vehicle.  According  to  P.W.–3, 
afterwards,  police  seized  the  said  vehicle  alongwith  the  Ganja 
packets vide Seizure List [Ex.-5] wherein, Ex.-5(1) is his signature. 
In his cross-examination, this witness however deposed that police 
did not prepare any Seizure List at the spot and that the Seizure 
List [Ex.-5] was in fact prepared in the police station on the next 
day. He further deposed that he signed in the Seizure List on the 
next  date  in  the  local  Namghar  (Prayer  House).  P.W.–3  also 
deposed that on that night 40 packets of Ganja were recovered by 
police.

In his evidence, Nirod Bhatta (P.W.-4) has deposed that on the 
relevant  night,  around 3 a.m.,  hearing a  commotion outside his 
residence,  he  came  out  of  his  bed  room  and  noticed  one 
Ambassador  Car  on  the  road  alongwith  some  packets  of  Ganja 
inside the said vehicle. According to him, three persons, who were 
inside the said car, attempted to flee from that place, but they 
were caught by the people. In the mean time, police was informed 
and the three men alongwith the vehicle and the Ganja packets 
were handed over to police. The witness further asserted that the 
vehicle and the Ganja packets were seized by police at the spot 
vide Ext-5 [Seizure list] wherein, Ext-5(2) is his signature. P.W.-3 
also categorically deposed in his testimony that now, he would not 
be able to identify any of the said three persons apprehended by 
the public.

As per testimony of Amulya Talukdar [P.W.–5], on the relevant 
night, around 3 a.m., hearing a hue and cry, he came out of his 
house and noticed a gathering of people near one car stationed in 
the field. According to him, some local people apprehended 2/3 
persons along with some Ganja packets. The said articles alongwith 
the detained people were later on handed over to police by the 
people of that locality. As per the version of P.W.–5, police took his 
signature Ex.-5(3) in the Seizure List (Ex.-5).

He  however  conceded  that  the  present  accused  was  not 
known to him.
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According to the version of police officer  Sri  Kanta Barman 
[P.W.-6],  on  23–09–2004,  after  receipt  of  telephonic  information 
from  P.W.–2  that  one  white  coloured  Ambassador  car  was 
suspiciously roaming near the Maligaon Commerce College, a police 
team went to that place and they found accused Jilamani Singh 
alongwith his two accomplice Sunil Mandal and Shyamal Das sitting 
inside the Ambassador Car that was detained by the local people.

P.W.-6 further stated that during search of the said vehicle 
they found ten packets of Ganja inside the car. The Ambassador 
Car  bearing  Registration  No.  AS-01K-9131  alongwith  the  Ganja 
packets  were  then  seized  by  P.W.-6  vide  Seizure  List  (Ex.-5) 
wherein, Ex.-5(4) is his signature. In his evidence P.W.-6 further 
stated that samples of the seized Ganja were sent for examination 
to the Forensic Science Laboratory, Assam, and the report of the 
Chemical Examiner reported that the samples sent for examination 
gave positive test for Cannabis (Ganja). Accordingly he submitted 
the formal F.I.R. [Ex.-9]. On the basis of the said F.I.R., Jalukbari 
Police Station Case No. 467 of 2004 was registered and P.W.-6 was 
entrusted with the investigation of the said case. In due course, 
after  completion  of  the  investigation,  P.W.-6  submitted  charge 
sheet [Ex.-12] against the accused persons.

The rendition of witness Sujoy Bhusan Paul [P.W.–7] is that on 
23–09–2004 police seized one weight and balance from his grocery 
shop vide Ex.-7  (Seizure List)  wherein,  Ex.-7(2)  is  his  signature. 
According to him, he has no knowledge as to why his measuring 
apparatus was seized by police.

On perusal of the evidence on record, it is found that out of 
the seven prosecution witnesses examined by prosecution, P.W.–1 
is the Scientific Officer of Forensic Science Laboratory, P.W.–6 is 
the  complainant-cum-Investigating  Officer  and  P.W.–7  is  the 
grocery shop owner from whose shop police reportedly seized one 
weight and balance.

In his testimony, P.W.–7 has however clarified that he does 
not know as to why his measuring apparatus was seized by police.
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The prosecution version that emerges from the testimony of 
the relevant witnesses that on 23–09–2004 night, one Ambassador 
Car  was  noticed  on  the  road  alongwith  some  packets  of  Ganja 
inside the said vehicle and the three persons, who were inside the 
said car, attempted to flee from that place, but they were caught 
by the people.  In  the  mean time, police  was  informed and the 
three persons alongwith the vehicle and the Ganja packets were 
handed over to police.

In  this  connection,  P.W.–2  & P.W.–4  have deposed  in  their 
evidence that they would not be able to identify any of the said 
three youths apprehended by police on that relevant night. On the 
other hand, P.W.–5 has conceded that the present accused is not 
known to  him.  Thus,  only  P.W.–3  has  deposed that  the present 
accused  was  one  of  the  members  of  the  said  three  persons 
detained by the people. P.W.–3 further stated in his testimony that 
when police arrived at that place they searched the motor vehicle 
and recovered some Ganja packets kept inside the said vehicle and 
police  seized the said vehicle  alongwith  the Ganja packets  vide 
Seizure List [Ex.-5].

In his cross-examination, P.W.–3 however deposed that police 
did not prepare any Seizure List at the spot and that the Seizure 
List [Ex.-5] was in fact prepared in the police station on the next 
day. He further deposed that he signed in the Seizure List on the 
next  date  in  the  local  Namghar  (Prayer  House).  In  view of  this 
admission,  the  evidence  of  P.W.–3  regarding  seizure  of  Ganja 
packets from the possession of  accused Jilamani Singh cannot be 
relied as a trustworthy version.

According  to  the  version  of  complainant-cum-Investigating 
Officer  [P.W.–6], on  that  night,  10  packets  of  Ganja  were 
recovered from the Ambassador Car. On the other hand, as per the 
evidence  of  P.W.–3,  forty  packets  of  Ganja  were  recovered  by 
police.  Again,  it  is  the  evidence  of  P.W.–4  that  around  20/25 
packets of Ganja were seized by police. It is also found from the 
evidence of complainant-cum-Investigating Officer [P.W.–6] that he 
collected samples of 1.50 grams from each packet of the seized 
Ganja packets. However, the evidence of Scientific Officer of Drugs 
and  Narcotics  Division  of  Forensic  Science  Laboratory,  Assam, 
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reveals that each of the twenty numbers of polythene packets that 
were  sent  for  chemical  analysis,  contained  about  25  gm of  dry 
plant materials. On the other hand, though it is the prosecution 
version that around 60 kg of Ganja contained in ten packets were 
recovered, in the relevant entry of the copy of Test Memo (Ex.-4) it 
has been mentioned that the total weight of the seized Ganja was 
only 5.678 grams.

In view of these anomalies, narrated above, it is held that the 
prosecution has failed to prove beyond all reasonable doubt that on 
23–09–2004,  accused  Jilamani  Singh  was  found  in  possession  of 
Ganja packets in contravention of the provision of N.D.P.S. Act. 

Consequently,  accused  Jilamani  Singh  is  acquitted  of  the 
charge under Section 20 of the N.D.P.S. Act and he is set at liberty 
forthwith. His bail bond will stand discharged after six months of 
this order.

Given under my hand and seal of this Court on this 1st day of 
June, 2013. 

                                                                            Sessions Judge
                                                                        Kamrup : Guwahati
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