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Public Prosecutor,
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J U D G E M E N T

The prosecution case, in short, as per the story of the F.I.R. 

submitted  by  Sub–Inspector  of  Police  of  Jalukbari  Police  Station 

Satyendra Singh Hazari is that on 14-07-2011, while he along with 

other police staff conducted search in one passenger bus at  Rajiv 

Chowk  Police  Check Point of  Guwahati  city,  12 kg of  suspected 

Ganja was allegedly recovered from the possession of accused Mira 

Devi alias Deuri who travelled as a passenger in the said bus. The 



contraband article along with the bags were accordingly seized by 

police and the accused was also arrested.
Thereafter, sample of the seized article was sent for chemical 

examination  to  the  Forensic  Science  Laboratory,  Assam,  and  on 

receipt of the report of the Chemical Examiner, confirming that 

the samples of the seized substance gave positive test for Cannabis 

(Ganja)  formal  complaint  was  filed  against  the  accused  for  her 

prosecution under the Narcotic Drugs and Psychotropic Substances 

Act (Hereinafter, N.D.P.S. Act).

In  due  course,  charge  under  Section  20  (b)  (ii)  (B)  of  the 

N.D.P.S. Act was framed against accused  Mira Devi to which, she 

pleaded  not  guilty  and  claimed  to  be  tried.  During  trial,  four 

witnesses  have been  examined by the prosecution  side  to bring 

home the alleged charge against the accused.

The plea of the accused, as it  appears from her statement 

recorded under Section 313 of Cr.P.C., is one of compete denial of 

the  prosecution  story.  She,  however,  declined  to  adduce  any 

evidence on her defence. I have carefully perused the evidence on 

record and also considered the submissions of the learned Public 

Prosecutor and the learned counsel appearing for the accused. 

POINT FOR DECISION

Now, the point to be decided in the instant case is whether on 

14-07-2011, at  Rajiv Chowk Police Check Point, accused Mira Devi 

was found in possession of 12 kg of Ganja in contravention of the 

provision of N.D.P.S. Act, as alleged ?

DECISION AND REASONS THEREOF

In his evidence, S.I. of Police Satyendra Singh Hazari [P.W.-1] 

has  stated  that  on  14-07-2011,  while  he  was  posted  as  the 

In-Charge of Jalukbari Out Post, he received information from the 

Superintendent  of  Police  (Operation)  that  some  members  of 

Manipuri  extremists  consisting  of  boys  and  a  girls  were  coming 
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towards  Guwahati  from  Siliguri  in  a  passenger  bus  bearing 

Registration No. 3904 and steps should be taken in this connection.

The  said  information  was  entered  in  the  General  Diary 

Register vide General Diary Entry No. 248 dated 14-07-2011. Ext.-1 

is the certified copy of the said General Diary Entry. Thereafter, 

P.W.-1,  alongwith  his  police  staff  and  other  C.R.P.F.  personnel 

reportedly set up  Police Check Points at Gole Park [Rajiv Chowk] 

and  Satmile  area  of  Guwahati  city.  During  such  checking,  they 

reportedly  found one passenger  bus  coming from Amingaon side 

towards Guwahati and the said bus was stopped for inspection at 

Rajiv Chowk. According to P.W.-1, they asked the male passengers 

to get down from the bus alongwith their belongings and the police 

team  started  checking  the  male  passengers  alongwith  their 

belongings  one by one.  The female  passengers  of  the  bus  were 

allowed  to  remain  seated  inside  the  bus  together  with  their 

luggage.  According  to  this  witness,  during  such  checking,  he 

noticed three bags near the front side seat row of the said bus and 

when he enquired about the ownership of the said bags, accused 

Mira  Devi  reportedly  declared  that  the  bags  belonged  to  her. 

P.W.-1 further stated that when they opened the said bags, some 

plant materials suspected to be Ganja were found inside the said 

luggage. It is the version of this witness that he informed about this 

recovery to the Deputy Superintendent of Police Bibekananda Das 

and  the  said  police  officer  arrived  at  the  spot  alongwith  one 

C.R.P.F.  officer  named  Mr.  Singh.  P.W.-1  further  deposed  that 

Deputy Superintendent of Police then verbally authorized him to 

take necessary follow up action as per the provision of NDPS Act.

According to this witness, he instructed one police personnel 

to bring one weighing scale with weights from a nearby shop and 

with the help of the measuring apparatus, they took weight of the 

recovered Ganja like substance and the weight was found to be 12 

Kg.  and  the  said  substance  was  seized  by  him  in  presence  of 

witnesses  vide  Seizure  List  [Ext.-3],  where  Ext.-3(1)  is  his 

signature. Thereafter, P.W.-1 reportedly collected samples of the 

seized Ganja like substance in two packets, each packet containing 

25 grams, recorded the statements of the seizure witnesses, took 
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the  accused  alongwith  the  recovered  bags  to  Jalukbari  Police 

Station and handed over the same to the Officer-in-Charge. This 

witness has further deposed that thereafter, he lodged the formal 

F.I.R. [Ext.4], wherein, Ext.-4(1) is his signature.

In  his  cross-examination,  P.W.-1 deposed  that  during  the 

checking operation,  apart  from the accused,  some other  female 

passengers were also present inside the bus. He further conceded 

that the seized bags were found in the passage separating the two 

side rows of the bus seats; that in his F.I.R., he did not specifically 

mention any narrative of the three bags that were allegedly seized 

from the possession of the accused; that there is no mention about 

the Registration Number of the bus in the F.I.R., that in the seizure 

list, apart from the colour of the bags no description of the seized 

bags has been mentioned; that it is also not been mentioned in the 

seizure  list  as  to  in  which  bag  how  much  of  the  Ganja  like 

substance was  found;  that  the fact  of  seizure  of  the  suspected 

substance was not communicated in writing to his senior  officer 

and that no inventory of the articles found in the three bags seized 

from the possession of the accused was prepared by him.

In his testimony, Tarifuddin Ahmed [P.W.-2] has stated that 

on 14-07-2011, while he was standing near Jalukbari Police Station, 

during  checking  of  a  Bus,  police  apprehended  the  accused 

alongwith  three  bags  containing  Ganja  and  the  said  bags  were 

seized  by  police  vide  Ext.-3  [Seizure  List]  wherein,  he  put  his 

signature Ext.-3(3) as seizure witness. This witness also identified 

Material Ext.-1 and Material Ext.-2 as the two bags containing three 

packets of Ganja that were seized by police on that particular day 

from the possession of the accused.

During  his  cross-examination,  P.W.-2  asserted  that  though 

three  bags  were  seized  by  police  from  the  possession  of  the 

accused on that particular date, only two bags have been produced 

in  the  Court;  that  in  the  Material  Exhibits,  there  is  no  label 

containing the signature of Seizing Officer, accused person or the 

seizure witnesses.

4



In his evidence,  Dr. Dhrubajyoti Hazarika [P.W.-3]  has stated 

that on  18-07-2011, while he was posted as the  Senior Scientific 

Officer  of  Drugs  and  Narcotics  Division,  Directorate  of  Forensic 

Science,  Assam,  he  received  one  parcel  containing  two sealed 

envelopes from the then Director of Forensic Science Laboratory, in 

connection with a Jalukbari P.S. Case No. 508 of 2011.  The sealed 

envelopes  consisted  of  two  closed  polythene  packets  each 

containing about 25 grams of dry plant materials. The said samples 

were  marked  in  the  laboratory  by  P.W.-3  as  DN-204/2011(a)  & 

DN-204/2011(b).  According  to  P.W.–3,  the  samples  sent  for 

chemical  examination  gave  positive  test  for  Cannabis  (Ganja). 

Ext.–6  is  the relevant  report  submitted by P.W.–3 to this  effect 

under  his  signature  Ext.-6(1).  The  said  report  was  thereafter 

forwarded  to  the  concerned  authority  by  the  then  Director  of 

Forensic  Science  Laboratory,  Assam,  Kumud Chandra Sarma vide 

Ext.-7 [Forwarding Letter] wherein, Ext.-7(1) is his signature.

According  to  the  evidence  of  S.I.  of  Police  Anisur  Zaman 

(P.W.-4) on 14-07-2011, the Officer-in-Charge of Jalukbari Police 

Station received one F.I.R. from the then In-Charge of Jalukbari 

Out Post Satyendra Singh Hazari to the effect that during vehicular 

checking on the road, he had recovered 12 Kg. of suspected Ganja 

from the possession of one lady passenger named Mira Devi and on 

the basis of the said F.I.R., Jalukbari P.S. Case No. 508 of 2011 was 

registered. This witness has further stated that on being entrusted 

to  investigate  the said  case,  he  recorded  the statement  of  the 

complainant,  interrogated  the accused  and produced her  in  the 

Court, visited the place of occurrence, prepared the sketch map 

vide Ext.-8, sent the sample of the seized substance for chemical 

examination,  collected  the  report  of  the  Forensic  Science 

Laboratory and finally filed charge-sheet against the accused.

On perusal of the evidence on record, it is found that as per 

the Seizure List [Ext.-3], one blue coloured bag, one black coloured 

bag and one yellow & red coloured bag were allegedly seized from 
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the possession of accused Mira Devi but out of these three bags, 

only two bags have been produced in the court.

It  also  appears  that  though  there  were  number  of  bus 

passengers  present  at  the  time of  alleged  search  and  recovery, 

none  of  them  has  been  cited  as  seizure  witness.  The  sole 

independent seizure witness Tarifuddin Ahmed [P.W.-2] has stated 

that  on the relevant  date while  he was  standing  near  Jalukbari 

Police Station, during checking of a Bus, police apprehended the 

accused alongwith three bags containing Ganja and the said bags 

were seized by police. It is thus not clear from his evidence as to 

whether he was present near the bus when the search operation 

was  going  on  or  whether  he  came  to  know  about  the  alleged 

seizure of the bags containing Ganja afterwards. It is also found in 

the  evidence  of  Seizing  Officer  [P.W.-1] who  is  also  the 

complainant of the instant case, that during the search operation, 

the seized bags were found in the passage separating the two side 

rows of bus seats which means that the bags were apparently not 

found in the conscious possession of the accused.

The  complainant police  officer  also  conceded  that  in  the 

seizure list prepared by him, apart from the colour of the bags, no 

description of the seized bags has been mentioned and that it is 

also not been mentioned in the seizure list as to in which bag how 

much of the Ganja like substance was found. It is also found from 

the evidence on record that in the Material Exhibits produced in 

the Court, no label has been attached containing the signature of 

Seizing Officer, accused person or the seizure witnesses to indicate 

that  the  said  two  bags  were  seized  from the possession  of  the 

accused.

The further rendition of the complainant is that he informed 

about  this  recovery  to  the  Deputy  Superintendent  of  Police 

Bibekananda Das and that the said police officer then arrived at 

the spot and he verbally authorised P.W.-1 to take necessary follow 

up action as per the provision of NDPS Act. The testimony of the 

Seizing  Officer  thus  reveals  that  admittedly,  no  written 

Authorisation Letter had been issued in his favour.
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On  the  other  hand,  as  the  said  Deputy  Superintendent  of 

Police Mr. Das has not been examined as witness, the version of 

P.W.-1 that he was verbally authorised by his senior officer, in my 

view, do not inspire confidence. The testimony of this witness also 

reveal that the fact of seizure of the suspected substance was not 

communicated  in  writing  to  any  senior  police  officer  and  no 

inventory of the articles found inside the three bags seized from 

the possession of the accused was also prepared by him.

The record of the case also makes it known that though the 

samples of the seized substance were collected on 14-07-2011, the 

said samples were sent to the Forensic Science Laboratory only on 

16-07-2011  [Ex.-9].  There  is  however  no  explanation  from  the 

prosecution  side  as  to  where  the  samples  were  kept  during  the 

intervening period connecting the date of collection and the date of 

sending the samples to the Laboratory.

In view of these lacunae, it is held that the prosecution has 

failed to prove beyond all  reasonable doubt that on  14-07-2011, 

accused  Mira Devi was found in possession of 12 kg of Ganja in 

contravention of the provision of N.D.P.S. Act.

Consequently,  accused  Mira Devi  alias  Deuri  is  acquitted of 
the charge under Section 20 (b) (ii) (B) of the N.D.P.S. Act and she 
is set at liberty forthwith. Her bail bond will stand discharged after 
six months of this order. The seized articles are to be destroyed in 
due course following the relevant provision of law holding the field.

Given under my hand and seal of this Court on this 18th day of 

December, 2013.

                                                                            Sessions Judge
                                                                               Kamrup : Guwahati
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A P P E N D I X

(A) PROSECUTION WITNESS

1. S.I. of Police Satyendra Singh Hazari [Complainant].
2. Tarifuddin Ahmed [Seizure Witness].
3. Dr. Dhrubajyoti Hazarika [Senior Scientific Officer].
4. S.I. of Police Anisur Zaman [Investigating Officer].

(B) PROSECUTION EXHIBTS

1. Certified copy of Jalukbari Police Station General Diary Entry 
No. 248 dated 14-07-2011 in respect of police checking.

2. Seizure List pertaining to seizure of weight and balance from 
Md. Nurul Islam.

3. Seizure List pertaining to seizure of three bags with Ganja 
packets from the possession of accused Mira Devi alias Deuri.

4. F.I.R.
5. Printed Form of the F.I.R.
6. Report of the Forensic Science Laboratory, Assam.
7. Forwarding  Letter  of  the  Director,  Forensic  Science 

Laboratory.
8. Sketch Map
9. Forwarding Letter  of  sending the samples  to the Forensic 

Science Laboratory for chemical examination.
10. Charge Sheet

(C) DEFENCE WITNESS :   NIL

(D) DEFENCE EXHIBIT :   NIL
                                                                            Sessions Judge
                                                                         Kamrup, Guwahati
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