
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge, Kamrup, Guwahati

Sessions Case No.   200 (K) of 2013  
Under Section 326 / 307 of the Indian Penal Code

(Arising out of G. R. Case No. 3044 of 2010)

State of Assam

–vs–

Smti. Bimala Boro
Wife of Ramu Boro
Resident of Rajapara Sessapani village,
Police Station – Boko

Date of Argument    :   21–12–2013

Date of Judgment    :   21–12–2013

A  P  P  E  A  R  A  N  C  E

For the State : Sri H.K. Deka,
Public Prosecutor
Kamrup District

For the Accused : Sri Jayanta Kumar Rabha
Defence Advocate

J U D G E M E N T

The prosecution case,  as  unfolded during trial,  in  brief,  is 
that on 25-04-2010, Kanteswar Rabha [P.W.–1] submitted one F.I.R. 
[Ex.-1] at  Boko Police Station stating that  on that day, around 4 
p.m., when his elder brother Ramen Boro went to the residence of 
the accused he was assaulted by accused Bimala Boro by means of 
a dao with intention to kill him and as a result, Ramen sustained 
serious injuries on his person and that the injured was thereafter 
shifted to Guwahati Medical College Hospital for treatment. 

On  the  basis  of  the  said  F.I.R.,  Boko  Police  Station  Case 
No.143 of 2010 was registered and on completion of investigation, 



charge-sheet  was  submitted against  the accused,  above named, 
under Section 326 / 307 of the Indian Penal Code.

In due course of trial, charge under Section 326 / 307 of I.P.C. 
was framed against accused  Bimala Boro, to which, she pleaded 
not guilty and claimed to be tried. In support of their case, the 
prosecution examined as  many as seven witnesses.  The defence 
version as reflected in the statement of the accused recorded un-
der Section 313 of Cr.P.C. is that  on the relevant date while she 
was cutting the jungles of her residence with the help of a dao, all 
of a sudden, under the influence of liquor, Ramen Boro appeared in 
front of the accused and he accidentally, got injured by the blows 
of the weapon with which the accused was clearing the jungles. 
According to the accused, she intentionally did not assault Ramen 
Boro and that the whole incident was purely an unintended occur-
rence. 

I have heard submissions of learned defence counsel and the 
learned Public Prosecutor for the State. I have also carefully gone 
through the evidence on record.

POINT FOR DECISION

Now the points to be decided in this instant case are:

1. Whether  on  25-04-2010,  accused Bimala  Boro voluntarily 
caused  grievous  hurt  to  Ramen  Boro by  means  of  a  sharp 
cutting instrument (Dao), as alleged ?

2. Whether  on  25-04-2010,  accused Bimala  Boro voluntarily 
caused  grievous  hurt  to  Ramen  Boro by  means  of  a  sharp 
cutting instrument (Dao) with such intention or knowledge, and 
under such circumstances that, if she by that act caused death 
of the victim, she would be guilty of murder, as alleged ?

DECISION AND REASONS THEREOF

In  his  evidence,  complainant  Kanteswar  Boro  [P.W.–1]  has 
stated  that  on  25-04-2010  he  received  information  from  the 
villagers  that  his  brother  Ramen  had  sustained  injuries  in  the 
residence  of  accused  Bimala  Boro.  According  to  him,  as  he  was 
going to enquire about the said incident, he met Ramen on the road 
who was being taken to the hospital in a vehicle. P.W.–1 reportedly 
saw some cut injuries on the neck, belly and hand of victim Ramen. 
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The  further  version  of  P.W.–1  is  that  during that  time,  Ramen 
disclosed to him that he had been assaulted by accused Bimala Boro 
by means of a dao. Regarding the said incident, he submitted the 
F.I.R. [Ext.-1] where, Ext.-1(1) is his signature.

According to the testimony of Guneshwar Boro [P.W.-2], on the 
date  of  incident,  when  police  visited  the  residence  of  accused 
Bimala Boro, he was also present at that place. He further stated 
that from the residence of Bimala Boro, police seized one dao with 
bamboo  handle  stained  with  blood,  one  pair  of  gents’ footwear 
(sandal), one pair of ladies’ Hawai sandal and one blood stained 
sporting ganjee vide Ext.-3 [Seizure List] wherein, Ext.-3(1) is his 
signature.  He  identified  the  Material  Ext.-1  (Dao  with  bamboo 
handle), Material Ext.-2 (One pair of gents’ sandal), Material Ext.-3 
(One pair of ladies’ Hawai sandal) and Material Ext.-4 (One blood 
stained sporting ganjee) produced in the Court.

The evidence of  Sanjib Boro [P.W.-3]  is to the effect that  on 
the  date  of  incident,  hearing  a  commotion  in  the  residence  of 
accused Bimala Boro, he went to that place and saw victim Ramen 
Boro lying inside the campus of the accused with bleeding injuries. 
According to  his  version,  when they  asked  the victim about  the 
cause of his injuries, he could not specifically tell anything but he 
simply  requested  them to  save  him.  Thereafter,  the  victim  was 
shifted to hospital in an ambulance.

Subsequently,  police  visited  the  place  of  occurrence,  and 
seized  one  blood  stained  dao  with  bamboo  handle,  one  pair  of 
gents’ footwear (sandal), one pair of ladies’ Hawai sandal and one 
sporting ganjee having blood stain vide Ext.-3 [Seizure List], where, 
Ext.-3(2) is his signature. This witness identified the Material Ext.-1 
as the dao with bamboo handle, Material Ext.-2 as the one pair of 
gents’ footwear (sandal), Material Ext.-3 as the one pair of ladies’ 
Hawai sandal, and Material Ext.-4 as the one sporting ganjee having 
blood stain seized by police.

In his cross-examination,  P.W.-3 asserted that at the time of 
alleged incident, he was busy with his work in his residence and as 
such, he did not see anything as to how Ramen sustained injuries on 
his body.

3



In his testimony, Samrit Boro [P.W.-4] has deposed that on the 
date of incident, while he was going to market, he heard from the 
villagers that Ramen Boro had been found lying in the campus of 
accused Bimala Boro with injuries. Hearing the said news,  P.W.-4 
reportedly went to the spot. His further version is that he did not 
ask  the  injured  as  to  who  caused  the  injuries  on  his  person. 
Sometimes thereafter,  police arrived at  the spot and shifted the 
victim to a hospital for treatment. The further version of P.W.-4 is 
that he does not have any personal knowledge about the alleged 
occurrence. 

It is in the testimony of Manoranjan Boro [P.W.-5] that at the 
time of the alleged incident, he was not present in his residence. In 
the  evening  hours,  when  he returned home,  he heard  from the 
villagers that Ramen Boro had been assaulted by accused Bimala 
Boro.  P.W.-5  however  conceded that  he had no information as to 
how  Ramen  sustained  injuries  or  whether  he  was  assaulted  by 
accused Bimala or not.

In his testimony, victim Ramen Boro [P.W.-6] has deposed that 
accused Bimala Boro is his related sister-in-law. Prior to about six 
months of the alleged incident, he reportedly used to stay in the 
residence of the accused as he was engaged by her for cultivation 
of  their  land. According to his  version, on the date of  incident, 
around 3.30 p.m., he went to the residence of the accused under 
intoxication of liquor. At that time, accused Bimala was cleaning 
the jungle with the help of a dao and suddenly under the influence 
of liquor, he came in front of the accused and accidentally, he got 
injured by the dao blows with which the accused was clearing off 
the jungles. The victim specifically stated that the accused did not 
assault him intentionally and that the whole incident was purely 
accidental.  The further statement of the victim is  that when he 
started screaming, nearby people gathered at that place and he 
was shifted to hospital where he took treatment for about three 
months.

P.W.-6  also  submitted  that  at  present,  he  is  unwilling  to 
proceed with  the instant  case against  the accused as  they  have 
mutually settled their dispute outside the Court.
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In her evidence, Smti. Rina Boro [P.W.-7] has submitted that 
on the date of incident, she heard from the villagers that Ramen 
Boro had sustained injuries under the intoxication of liquor in the 
residence of accused Bimala Boro. According to her, hearing about 
the said incident, she went to the residence of Bimala Boro and saw 
that Ramen was lying injured at that place. P.W.-7 has also stated 
that she does not have any personal knowledge as to how Ramen 
sustained injuries on his body. 

On a careful scrutiny of the evidence adduced from the side 
of  prosecution,  specially  the  evidence  of  victim  Ramen  Boro 
[P.W.-6], it appears that while accused Bimala Boro was cutting the 
jungles of her residence with the help of a dao, all of a sudden, 
under the influence of liquor, Ramen Boro appeared in front of the 
accused  and  he  accidentally  got  injured  by  the  blows  of  the 
weapon with which the accused was clearing the jungles.

In view of the above discussion, it is held that there is not an 
iota of evidence to bring home the charges of Sections 326 / 307 of 
I.P.C.  against  accused  Bimala  Boro.  The  accused  is  accordingly 
acquitted of the said charges and set at liberty forthwith. Her bail 
bond will stand discharged after six months of this order. Seized 
articles are to be destroyed in due course as per rule

       Send a copy of this order to the committal Court together 
with the case record of G. R. Case No. 3044 of 2010.

Given under my hand and seal of this Court on this 21st day of 

December, 2013.
                                                                          Sessions Judge
                                                                     Kamrup : : Guwahati
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