
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

Sessions Case No. 245 (K) of 2013
Under Section 366 of the Indian Penal Code
(Arising out of G.R. Case No. 1337 of 2004)

State of Assam

–vs–

Shri Jagat Das
Son of Late Sandhi Ram Das
Resident of village Borkukuria
P.O. - Gopalpur
Police Station – Rangia

O  R  D  E  R

10–09–2013

Accused  Jagat  Das  is  present.  His  engaged 
advocate is also absent. Evidence of the complainant 
and  the  victim  girl  is  recorded.  In  consideration  of 
their  evidence,  prosecution  side  has  declined  to 
adduce  further  evidence.  Heard  learned  Public 
Prosecutor, leaned Defence Counsel and the accused.

In  the  instant  case,  the  accused  has  been 
charged under Section 366 of the Indian Penal Code. 
In the F.I.R. filed by Subhash Deb Nath it has been 
alleged that on 29-03-2004 his maid servant Champa 
Sarma,  had  been  kidnapped by  accused  Jagat  Das 
from the Maligaon residence of the complainant.

In his evidence, complainant Subhash Deb Nath 
[P.W.–1] has deposed that at the relevant time, victim 
Champa Sarma @ Sujata Sarma used to work as a 
domestic help in his house.



During  that  period,  accused  Jagat  Das  also 
worked as a Security Guard in the residence of the 
complainant.

On  29-03-2004,  Champa  and  Jagat  both  were 
found missing from their workplace. According to the 
complainant, as he could not get any trace of them in 
spite of repeated search, he lodged the F.I.R. [Ext.-1] 
at  Jalukbari  Police  Station  wherein,  Ext.-1(1)  is  his 
signature. Thereafter, police recovered Champa and 
Jagat from the residence of a relative of the accused. 
The further assertion of the complainant is that after 
her  recovery,  Champa  disclosed  to  him  that  she 
willingly eloped with accused Jagat Das as she was in 
love  with  him.  It  is  also  the  testimony  of  the 
complainant  that  during  that  period,  Champa  was 
aged around 18 years.

In  her  testimony,  victim  Smti.  Sujata  Das  @ 
Champa Devi [P.W.-2] has asserted that in the year 
2004, she used to stay in the residence of informant 
Subhash Deb Nath as a caretaker to look after their 
child. At that time, accused Jagat Das was engaged as 
a  Security  Guard  in  that  house.  During  that  time, 
P.W.-2 reportedly developed love affairs with accused 
Jagat Das and on the relevant date, she voluntarily 
fled away with the accused and got married with him. 
According  to  the  version  of  the  victim,  as  their 
employer did not know about the aforesaid romantic 
relationship between them, thinking that  she might 
have  been  kidnapped  by  accused  Jagat  Das,  he 
lodged the instant police case and police recovered 
her and also apprehended the accused.  Thereafter, 
her statement U/S 164 of Cr.P.C. [Ext-2] was recorded 
by the Judicial Magistrate and she was also medically 
examined by doctor. According to her,  at that time 
her age was around 18 years. Her further testimony is 
that on the date of occurrence, she willingly eloped 
with the accused and at present, she is residing with 
him as husband and wife.
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P.W.-2 also categorically submitted that on the date 
of occurrence, accused Jagat Das did not force her to 
accompany him and that she went with him according 
to her free will.

On perusal of the evidence on record, it is quite 
evident  that  complainant’s  maid  servant  Champa 
Sarma, who was a major on the date of incident, of 
her  own  free  will,  eloped  with  the  accused.  There 
being  as  such  no  proof  that  the  accused  had 
committed  the  alleged  offence  punishable  under 
Section 366 of the Indian Penal Code, it is held that 
he  is  entitled  to  an  acquittal  as  per  provision  of 
Section 232 of Cr.P.C. 

Consequently, accused Jagat Das is acquitted of 
the charge of kidnapping levelled against him and he 
is  set  at  liberty  forthwith.  His  bail  bond  will  stand 
discharged after six moths of this order.

Send a copy of this order to the committal Court 
along with the case record of G.R. Case No. 1337 of 
2004.
                                                          Sessions Judge
                                                     Kamrup : : Guwahati 
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