
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

Sessions Case No. 170 (K) of 2013
Under Section 341 / 326 / 307 / 34 of the Indian Penal Code

(Arising out of G. R. Case No. 8263 of 2008)

State of Assam

–vs–

1. Sri Ajoy Bordoloi
Son of Sri Manik Chandra Bordoloi
Resident of 9th Mile, Hastinapur, Guwahati
Police Station – Basistha

2. Sri Bijoy Bordoloi
Son of Sri Manik Chandra Bordoloi
Resident of 9th Mile, Hastinapur, Guwahati
Police Station – Basistha

O  R  D  E  R
24-09-2013

Accused Ajoy Bordoloi and Bijoy Bordoloi are present in 

the Court. Evidence of two prosecution witnesses including 

the  complainant  is  recorded.  In  consideration  of  the 

evidence adduced by these two witnesses, prosecution side 

has declined to adduce further evidence. Heard submissions 

of the learned Public Prosecutor, defence counsel and the 

accused persons, above named.

In brief, the prosecution story, as per the F.I.R. filed by 

Rana Gogoi [P.W.–1] is that on the night of 19-11-2008, while 

he  was  going  on  his  vehicle  through  the  road  leading  to 

Hastinapur, he found that the traffic of the road had been 

greatly restricted due to stockpile of earth near the narrow 

path by one Police Constable named Keshab Kalita. According 

to his version, he stopped his car near the heap of earth and 

as he was talking with the bystanders about the said matter, 

the  accused  persons,  above  named,  who  are  the  two 



brother-in-laws of Keshab Kalita, arrived at the spot and they 

allegedly  assaulted  the  complainant  by  means  of  a  lathi 

causing injuries on his head.

In due course, on the basis of the relevant charge sheet 

filed by police, charge 341 / 326 / 307 / 34 of the Indian 

Penal  code was framed against  accused Ajoy Bordoloi  and 

Bijoy Bordoloi, to which, they pleaded not guilty and claimed 

to be tried.

In  his  evidence,  complainant  Rana Gogoi  [P.W.–1]  has 

deposed  that  on  19-11-2008,  while  he  was  coming  to  his 

home situated at Hastinapur, in his own car, on the road, he 

found that heap of earth had been stored in one portion of 

the  road,  which  had  blocked  the  road  considerably. 

According to him, near the said place, he stopped his car and 

as he enquired as to who had stocked the said soil on the 

road, the accused persons arrived at the spot and started an 

altercation  with  the  complainant  and  this  led  to  a  minor 

scuffle between them. The accused persons are the relative 

of  Keshab Kalita who reportedly  stocked the said heap of 

earth on the road. The complainant further asserted that in 

the said scuffle, his head got hit on the electric pole of the 

road and as a result, he sustained some minor injury. Later 

on, regarding the said incident,  P.W.–1 submitted one F.I.R. 

[Ext.-1]  at  Jorabat  Police  Out  Post.  The complainant  also 

specifically submitted that the accused persons, in fact, did 

not use any arms or weapon and they also did not assault 

him. According to his version, the dispute between them has 

now  been  amicably  compromised  and  therefore,  he  is 

unwilling  to  proceed  with  the  instant  case  against  the 

accused persons.

The testimony of Ujjal Changmai [P.W.-2] is that on the 

relevant date, Keshab Kalita who is the brother-in-law of the 

accused  persons  stored  some  soil  on  the  side  of  the 

thoroughfare  for  which,  there  was  some disruption in  the 

movement of the motor vehicles going through the road. As 
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several  cars  were  stranded  on  the  road,  people  of  the 

locality gathered at that place.

Complainant Rana Gogoi also arrived at the spot as he 

was also not been able to proceed through the road due to 

storage  of  the  earth  as  noted  above.  Regarding  the  said 

incident,  people  of  the  locality  had  heated  exchange  of 

words  with  the  accused  persons  and  this  led  to  a  minor 

fracas in which, complainant Rana Gogoi sustained injuries 

on his head as he accidentally fell down on the electric pole 

situated by the side of the road. He further deposed that the 

alleged incident happened around 9.30 p.m. and during that 

time there was darkness at the spot. According to him, there 

was also a huge gathering and therefore, it was not possible 

to say if any member of the said gathering had any arms or 

weapons with them. The further deposition of this witness is 

that  after  the  said  incident,  the  matter  was  duly 

compromised between the parties and it was duly informed 

to the police.  P.W.-2 also asserted in his testimony that  on 

the  date  of  incident,  complainant  Rana  Gogoi  was  not 

assaulted by the accused persons and that he did not notice 

the accused persons carrying any arms or weapons in their 

hands  while  they  were  engaged  in  altercation  with  the 

complainant and the local people. 

On perusal of the evidence on record, it is quite obvious 

that there is as such no evidence that the accused persons 

had  committed  the  alleged  offences  punishable  under 

Sections 341/326/307/34 of the Indian Penal Code.

Consequently,  it  is  held  that  both  the  accused  are 

entitled to an acquittal as per provision of Section 232 of 

Cr.P.C.  Accused  Ajoy  Bordoloi  and  Bijoy  Bordoloi  is 

accordingly acquitted of the alleged charges levelled against 

them and they are set at liberty forthwith. Their bail bonds 

will stand discharged after six months of this order.

Send  a  copy  of  this  order  to  the  committal  Court 

together  with  the case  record  of  G.  R.  Case  No.  8263 of 

2008.
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                                                                  Sessions Judge
                                                              Kamrup :: Guwahati
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