
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO.   338   (K) OF 2011  
Under Section 302 / 34 of the Indian Penal Code

(Arising out of G.R. Case No. 3251 of 2010)

State of Assam

–vs–

1) Sri Rajkumar Tumung
     Son of Late Bishnu Tumung

Resident of Khepinijal, Lokhra, Guwahati
Police Station – Gorchuk

2) Sri Rajen Bey
     Son of Sri Jaru Bey

Resident of Khepinijal, Lokhra, Guwahati
Police Station – Gorchuk

O  R  D  E  R
19–12–2013

Accused Rajkumar Tumung and Rajen Bey are present in 
the Court. Evidence of the Investigating Officer is recorded. 
Prosecution side has declined to adduce further evidence. 
Heard  submissions  of  learned  Public  Prosecutor,  defence 
counsel and the accused persons.

In the F.I.R. filed by deceased’s wife  Smti. Mani Mandal 
[PW-1],  it has been alleged that on 03-05-2010 her husband 
who was running a furniture shop at Lokhra market, did not 
return home during the night and on the next day morning, 
his  dead  body  was  found lying  inside  his  shop  house  with 
marks of injuries on his body. On the basis of the said F.I.R. 
(Ex.-2), Gorchuk P.S. Case No. 121 of 2010 was registered and 
on the basis of charge sheet submitted by police against the 
two accused,  above named, charge under 302 / 34 of  the 
Indian  Penal  Code  was  framed  against  accused  Rajkumar 



Tumung and Rajen Bey, to which, they pleaded not guilty and 
claimed to be tried.

The evidence of complainant Smti. Mani Mandal [P.W.–1] is 
to the effect that during the relevant period her husband had 
a furniture shop in Lokhra Market and usually he used to stay 
in the said shop as their own residence was situated at the 
distance  from the said  shop.  According  to  her  version, on 
04-05-2010,  she was  informed by  the Chowkidar  of  Lokhra 
market that her husband had not opened his shop. Hearing 
the news, she with her son went to the furniture shop and 
found that door of the shop was half opened and her husband 
was  lying dead on the ground inside the shop with severe 
bleeding injuries on his head, cheek and hand. The further 
evidence of this witness is that later on, she came to know 
from police  that  both  the accused  persons  had committed 
murder of her husband.

Deceased’s  son  Rajen  Mandal  [P.W.-2]  has  stated  in  his 
testimony that his father Rabiram Mandal was the owner of a 
furniture shop at Lokhra market. On the relevant date, the 
Chowkidar of the Lokhra Bazaar informed them that the shop 
of his father had remained closed. According to P.W.-2, he 
then tried to contact his father through his mobile phone but 
there was no response.

Therefore,  P.W.-2  alongwith  his  sister  Purnima  Mandal 
reportedly  went  to  the  furniture  shop  of  their  father  and 
afterwards his mother also followed them. It is the evidence 
of this witness that on their arrival at Lokhra market, they 
found that the door of the furniture shop was half closed and 
his father was lying dead on the ground with injuries on his 
head and there  was  bleeding from his  nostril.  The further 
version of P.W.-2 is that afterward police arrived at the spot 
and started investigation. He has however conceded that he 
does not know who committed the murder of his father.

According to the evidence of Gajen Bey [P.W.-3] he came 
to know about death of Rabiram Mandal on the next morning 
of the alleged occurrence. He further deposed that he was 
ignorant about the cause of the death of the deceased.
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P.W.–4 Jiten Tumung has deposed in his testimony that on 
the relevant date hearing a commotion in the market, when 
he went to that spot, he noticed that a person was lying on 
the road in front of a shop. On the next date, he heard that 
the  said  person  had  expired.  This  witness  has  however 
submitted  that  he  does  not  know the identity  of  the  said 
person. This witness was declared hostile by prosecution. On 
being cross-examined by prosecution, he denied having stated 
before police that he heard that Rajen had assaulted Rabiram 
Mandal who had a furniture shop in Lokhra market and at that 
time accused Rajkumar was also present with him.

In  his  testimony,  Phanindra  Tumung  [P.W.-5] has  stated 
that on the relevant date hearing a commotion in the Lokhra 
market when he went there he found that Rabiram Mandal 
was stretched out on the road and people were pouring water 
on his body. According to P.W.-5, thereafter Rabiram stood up 
and went to his shop. He further asserted that on the next 
day, he heard that Rabiram had expired but he did not know 
as to how Rabiram met his death.

The  testimony  of  witness  Mrinal  Boro  [P.W.-6]  is  that 
hearing a commotion in  the Lokhra market area,  while he 
went to that spot, he found that one person was lying on the 
road and some people gathered at that place, were pouring 
water on his body. Thereafter, P.W.-6 returned home and on 
the next day, he heard that the said person had died. P.W.-6 
has further deposed that the deceased is not known to him.

Nalin  Rongchon  [P.W.-7]  has  deposed  that  on  the 
relevant date hearing a hue and cry in the Lokhra market 
when he went there he noticed some person pouring water 
on  the  body  of  a  person  named  Mandal  who  was  lying 
injured at that spot. According to him, after some time, the 
injured regained consciousness and left that place.  P.W.-7 
further deposed that on the next day, he learnt that the 
injured had expired. He also deposed that when the injured 
regained  his  consciousness,  he  did  not  disclose  anything 
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before them as to how he lost his consciousness or as to 
whether any person had assaulted him.

As per the version of Bhada Boro [P.W.–8] who, during 
the  relevant  period,  was  employed  as  the  Chowkidar  of 
Lokhra  market, on  the date  of  incident,  he reported  for 
night duty around 10 p.m. and at that time, he found that 
all the shops of the market were closed. According to him, 
on  the  next  day  morning,  around  9/10  a.m.,  he  heard 
ringing sound of a mobile phone coming from indoors of the 
closed shop of Rabi Mandal. Thereafter, P.W.–8 reportedly 
knocked on the front door of the shop house with intention 
to wake up the owner, but there was no response. Then, he 
went  to  the  residence  of  deceased  Rabi  Mandal  and 
informed his wife about the said fact. The family members 
of Rabi Mandal then arrived at the spot and broke open the 
door of the shop. While the door was opened, they found 
the dead body of Rabi Mandal lying inside the shop house 
and police was accordingly notified. The Chowkidar has also 
fairly  submitted  that he  does  not  have  any  personal 
knowledge as to the cause of death of Rabi Mandal.

Witness Dharmeswar Tumung [P.W.-9] has asserted in his 
testimony that the deceased is not known to him and he has 
also does not know anything about the incident of death of 
Rabi Mandal.

The deposition of Dr. Dipak Kumar Das [P.W.-10] is that 
on 04-05-2010,  while he was posted as the  Medical Officer 
on duty  in the Department of Forensic Medicine,  Gauhati 
Medical  College & Hospital,  he held autopsy on the dead 
body of Rabi Mandal and found the following injuries on the 
body of the deceased.
 
1. One abrasion is present on left side of the forehead 2 cm 

above left supra orbital ridge and 3 cm from midline. 
Size 2 cm x 2 cm.

2. Contusion present over right molar area.
Size 4 cm x 4 cm. 

4



In the opinion of the doctor, the cause of death of the 
victim was due to  coma resulting from the ante mortem 
injuries caused by blunt force impact sustained on the head.

Jugal Kishore Kalita [P.W.-11] is the Investigating Officer 
of the instant case. According to him, on 04-05-2010, the 
Officer-in-Charge  of  Gorchuk  Police  Station  registered 
Gorchuk P.S. Case No. 121 of 2010 on the basis of the F.I.R. 
[Ext.-2]  filed by Smti. Mani Mandal and entrusted P.W.-11 to 
investigate the said case. During investigation of the case, 
P.W.-11 reportedly  visited the place of occurrence situated 
at Lokhra Bazar and found the dead body of deceased Rabi 
Mandal lying inside his shop. Thereafter, he sent requisition 
for holding inquest of the dead-body of the deceased by a 
Magistrate and after completion of the inquest, the corpse 
was sent to Gauhati Medical College & Hospital for autopsy. 
Thereafter,  he recorded the statements  of the witnesses, 
arrested  the  accused  persons  and  produced  them in  the 
Court.  After  completion  of  investigation,  he  submitted 
charge-sheet [Ext.-6] against accused Rajkumar Tumung and 
Rajen Bey.

On perusal  of  the evidence adduced from the side of 
prosecution, it is quite evident that evidence on record is 
totally  inadequate  to  bring  home  the  charge  of  murder 
raised against the accused persons.

There being as such no proof that the accused Rajkumar 
Tumung and Rajen Bey had committed the alleged offence 
punishable under of Section 302 / 34 of the Indian Penal 
Code, it is held that they are entitled to an acquittal as per 
provision of Section 232 of Cr.P.C.

Consequently, accused Rajkumar Tumung and Rajen Bey 
are  acquitted  of  the  alleged charge and  they  are  set  at 
liberty  forthwith.  Their  bail  bonds  will  stand  discharged 
after  expiry  of  six  months  starting from the date of  this 
order.
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Send a copy of this order to the committal Court along 
with the case record of G.R. Case No. 3251 of 2010.

                                                               Sessions Judge
                                                           Kamrup : : Guwahati
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