
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO.   77 (K) of 2013  
Under Section 366 (A) of the Indian Penal Code

(Arising out of G.R. Case No. 5159 of 2012)

State of Assam

–vs–

Sri Sagar Das
Son of Sri Jalti Das
Resident of Padumbari, Jalukbari
Police Station – Jalukbari

O  R  D  E  R

26–11–2013

Accused  Sagar Das is present in the Court. Evidence of 
four prosecution witnesses including the complainant and the 
victim  girl  is  recorded.  In  consideration  of  the  evidence 
adduced by these witnesses, prosecution side has declined to 
adduce further evidence.

Heard  submissions  of  the  learned  Public  Prosecutor, 
learned Defence Counsel and the accused.

The instant case was started on the basis of the F.I.R. 
filed by complainant Smti. Jayanti Singh with the accusation 
that on 20-05-2012 evening, accused Sagar Das had kidnapped 
her  minor  daughter  Polly  Singh  when  the  victim  went  to 
market. On the basis of the said F.I.R.,  Jalukbari P.S. Case 
No. 365 of 2012 was registered and complainant’s daughter 
was recovered by police. In due course, on the basis of the 
relevant charge sheet filed by police, charge U/S 366  (A)  of 
the Indian Penal code was framed against the accused, above 



named, to which, he pleaded not guilty and claimed to be 
tried.

In his evidence Dr. Rituraj Chaliha [P.W.-1] has that  on 
22-05-2012, Miss Polly Singh was produced in the Department 
of Forensic Medicine, Gauhati Medical College & Hospital for 
her  medical  examination  in  connection  with  Jalukbari  P.S. 
Case  No.  365  of  2012.  The said  girl  was  identified  by her 
mother Smti. Jayanti Singh and Women Home Guard Smti. M. 
Khanikar.  According  to  the  version  of  P.W.-1,  the  victim 
however,  refused  to  give  consent  for  her  medical 
examination, when the nature, method and consequence of 
such examination as well as consequence of her refusal for 
medical examination were explained to her.

According to the testimony of complainant Smti. Jayanti 
Singh  [P.W.-2],  on 20-05-2012,  during  morning  hours,  her 
daughter  Polly  Singh,  aged  around  17  years,  went  for 
marketing but thereafter, she did not return home. Later on, 
they came to know that Polly had been kidnapped by accused 
Sagar  Das.  In  connection  with  the  said  incident,  P.W.-2 
submitted  Ext.-2  (F.I.R.)  at  Jalukbari  Police  Station  and 
thereafter, on 22-05-2012, Polly was recovered by police. The 
complainant has  further stated that after  her  recovery,  on 
being asked, Polly disclosed to her that as  the complainant 
raised objection regarding her mix up with the accused, on 
the relevant date, she voluntarily went with the accused to 
Rangia and stayed there in the house of one relative of the 
accused. It is also the evidence of the complainant that since 
her daughter voluntarily  went with  the accused,  presently, 
she is unwilling to pursue the instant case.

In his testimony, victim’s own  brother-in-law Narayan 
Kumar [P.W.-3] has corroborated the account of the alleged 
incident  as  narrated  before  Court  by  his  mother-in-law 
[P.W.-2]. According to his version,  on the date of incident, 
his sister-in-law Polly voluntarily went with the accused to 
Rangia  and  stayed  there  in  the  residence  of  one  of  the 
relative of the accused. Thereafter, she was brought home 
and at present, Polly is residing with the complainant.
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In her testimony, Miss Polly Singh [P.W.-4] has deposed 
that she developed good friendship with accused Sagar Das 
of their locality but her mother was not very happy with her 
intimacy with the accused. According to her version, on the 
date of occurrence, she voluntarily went with the accused 
to Rangia as she was rebuked by her mother regarding her 
camaraderie with the accused. The further testimony of this 
witness is that at Rangia, she stayed in the residence of one 
of the relative of the accused and thereafter she returned 
to the parental home of the accused situated at Jalukbari. 
Afterward,  she was recovered by police from that  place. 
She also specifically asserted in her evidence that accused 
Sagar  Das  did  not  kidnap  her  nor  he  forced  her  to 
accompany him to Rangia and that on the relevant date, 
she, as per her own volition, went to Rangia with her friend 
Sagar Das.   

On perusal of the evidence as discussed above, specially 
the testimony of the victim girl  [P.W.-4], it is quite obvious 
that  on  the  date  of  incident,  complainant’s  17  year  old 
daughter Polly Singh willingly went with accused Sagar Das to 
Rangia as he was her intimate friend.

There  is  as  such  no  proof  that  the  accused  had 
committed  the  alleged  offence  punishable  under  Section 
366 (A) of the Indian Penal Code. Consequently, it is held that 
the accused is  entitled to an acquittal  as  per provision of 
Section 232 of the Cr.P.C.

Accordingly,  accused  Sagar  Das  is  acquitted  of  the 
charge of kidnapping levelled against him and he is  set  at 
liberty forthwith. His bail bond will stand discharged after six 
months of this order.

Send a copy of this order to the committal Court together 
with the case record of G. R. Case No. 5159 of 2012.

                                                                    Sessions Judge
                                                                            Kamrup :: Guwahati
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