
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO.   207 of 2013  
Under Section 366 / 34 of the Indian Penal Code

(Arising out of G.R. Case No. 128 of 2010)

State of Assam

–vs–

1. Md. Badiur Zaman
Son of Md. Taznur Ali
Resident of Doloitola Village,
Police Station – Hajo

2. Miss Narjuma Begum
Daughter of Late Abdul Ali
Resident of Solmari Bhoira Village,
Police Station – Belsor, District - Nalbari

3. Md. Aminul Haque
Son of Md. Rahman Ali
Resident of Solmari Bhoira Village,
Police Station – Belsor, District - Nalbari

O  R  D  E  R

04–12–2013

Accused Badiur Zaman and Aminul Haque are present 

in the Court. Other accused Narjuma Begum is absent with 

steps.  Evidence  of  three  prosecution  witnesses  including 

the  complainant  and  the  victim  girl  is  recorded.  In 

consideration of the evidence adduced by these witnesses, 

prosecution side has declined to adduce further evidence.

Heard submissions  of  the learned Public Prosecutor, 

learned Defence Counsel and the accused persons present 

in the Court today.



The prosecution story as narrated in the F.I.R. filed by 

victim’s father Md. Hediyat Ali is that on  01-06-2010, his 

daughter  Jumi  Ara  Begum  was  taken  away  by  accused 

Badiur Zaman who is the son-in-law of his brother-in-law 

(elder brother of the complainant’s wife) saying that they 

would  go  to  the  residence  of  accused  Badiur  Zaman 

situated  at  Doloitola  Village  to  attend  some  family 

function. However, later on, the complainant could learn 

that  Jumi  Ara  was  kidnapped  from  the  road  by  Badiur 

Zaman with the help of accused Narjuma Begum. On the 

basis of the said F.I.R., Sualkuchi P.S. Case No. 30 of 2010 

was registered and after completion of the investigation, 

police  submitted  charge  sheet  against accused  Badiur 

Zaman, Narjuma Begum and Md. Aminul Haque.

In  due  course,  on  the  basis  of  the  relevant  charge 

sheet filed by police, charge U/S 366 / 34 of the Indian 

Penal Code was framed against the three accused, above 

named, to which, they pleaded not guilty and claimed to 

be tried.

According to the testimony of complainant Hediyat Ali 

[P.W.-1], on 01-06-2010, accused Badiur Zaman, who is the 

son-in-law  of  the  elder  brother  of  his  wife,  visited  his 

residence  and  thereafter,  he  took  away  complainant’s 

daughter  Jumi  Ara  Begum with  him stating  that  he  was 

taking  her  to  his  residence.  However,  later  on,  P.W.-1 

reportedly came to know that Jumi Ara did not go to the 

residence of accused Badiur Zaman and that she had been 

kept in some other place wherefrom, she arrived at her 

own  residence  on  the  next  day.  Regarding  the  said 

incident,  P.W.-1  submitted  F.I.R.  [Ext.-1]  at  Sualkuchi 

Police Station. The further version of the complainant is 

that  Jumi  Ara  reported  to  them  that  as  per  her  own 

request, she was kept for the night in the house of one of 

her  friend  named  Narjuma  Begum  by  accused  Badiur 

Zaman.
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It is also the version of P.W.-1 that now the dispute 

between them has been amicably settled outside the Court 

and therefore, he does not like to proceed with the instant 

case  against  the  accused  persons  any  further.  The 

complainant  also  deposed  in  his  evidence  that  the  said 

F.I.R. was written by one person named Suren Das and that 

he is not sure as to what has been written in the F.I.R. 

because, after writing the F.I.R., it was not read over to 

him by the writer. As per his version, at the relevant time, 

Jumi Ara was aged around 20 years.

In  her  testimony,  Miss  Jumi  Ara  Begum [P.W.-2]  has 

deposed  that  accused  Badiur  Zaman  is  her  related 

brother-in-law while accused Narjuma Begum is her friend. 

The other accused Aminur Haque is a neighbour of Narjuma 

Begum. According to her version, on the date of incident, 

she willingly, with the permission of her guardians, went 

alongwith  Badiur  Zaman  with  intention  to  visit  his 

residence  but,  on  the  way,  she  decided to  stay  for  the 

night in the house of her friend Narjuma Begum. She has 

further stated that when her guardians came to know that 

she had not gone to the residence of Badiur Zaman, they, 

out of misgiving that she might have been kidnapped by 

Badiur Zaman, lodged F.I.R. before police.

As per her evidence, on the next day, she voluntarily 

returned to her own home from the residence of her friend 

Narjuma Begum.  According  to  her  testimony,  during  the 

relevant time she voluntarily stayed for the night in the 

residence  of  her  friend  Narjuma  Begum.  The  further 

version of  P.W.-2 is that this case was filed by her father 

out  of  sheer  misunderstanding  and  that  presently,  they 

have settled their dispute outside the Court. 

In her testimony, victim’s mother Smti. Dil Banu Bibi 

[P.W.-3]  has  stated  that  on  01-06-2010,  accused  Badiur 

Zaman who is the son-in-law of her elder brother, visited 

their  residence and thereafter,  he took Jumi  Ara  Begum 
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with him stating that he would take her to his residence for 

a family visit.

According to P.W.-3, however, later on, they came to 

know that Jumi Ara did not go to the residence of accused 

Badiur Zaman and that she had stayed in the residence of 

her friend Narjuma Begum wherefrom, she returned home 

on the next day.  After  her return,  Jumi Ara reported to 

them that she, out of her own wish, instead of going to the 

residence  of  Badiur  Zaman,  stayed  for  the  night  in  the 

residence of her friend Narjuma Begum. According to the 

version of this witness, during the relevant time, Jumi Ara 

was aged around 20 years.

The further assertion of this witness is that regarding 

the  said  incident,  her  husband  submitted  one  F.I.R.  at 

Sualkuchi Police Station on the misapprehension that Jumi 

Ara had been kidnapped. However, after her homecoming, 

they learnt from Jumi Ara that she willingly stayed in the 

residence  of  her  friend  Narjuma  and  that  none  of  the 

accused persons of this case was in any way involved in her 

stay for the night in the house of accused Narjuma. She 

also corroborated the account of her husband and daughter 

Jumi  Ara  that  now the dispute between them has  been 

amiably settled outside the Court and therefore, they do 

not  like  to  proceed  with  the  instant  case  against  the 

accused persons. 

On  perusal  of  the  evidence  as  discussed  above, 

specially  the  testimony  of  the  victim  girl,  it  is  quite 

obvious that on the date of incident, complainant’s major 

daughter  Jumi  Ara  Begum,  with  the  permission  of  her 

guardians,  willingly  accompanied  Badiur  Zaman  with 

intention to visit his residence but, on the way, instead of 

going to the residence of Badiur Zaman, she decided to 

stay  for  the  night  in  the  house  of  her  friend  Narjuma 

Begum.
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It is also revealed from the evidence on record that 

this case was instituted out of sheer misunderstanding and 

that  both  the  parties  have  now  amicably  settled  their 

dispute outside the Court.  There is as such no proof that 

the accused persons  had committed the alleged offence 

punishable  under  Section  366  /  34  of  the  Indian  Penal 

Code. Consequently, it is held that all the three accused 

are entitled to an acquittal as per provision of Section 232 

of Cr.P.C.

Accordingly,  accused Badiur  Zaman, Narjuma Begum 

and Md.  Aminul  Haque  are  acquitted  of  the  charge  of 

kidnapping  levelled  against  them  and  they  are  set  at 

liberty  forthwith.  Their  bail  bonds  will  stand  discharged 

after six months of this order.

Send  a  copy  of  this  order  to  the  committal  Court 

together  with the case record of  G.  R. Case No.  128 of 

2010.
                                                               Sessions Judge
                                                           Kamrup :: Guwahati
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