
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO.   74 (K) of 2013  
Under Section 366 (A) of the Indian Penal Code

(Arising out of G.R. Case No. 157 of 2009)

State of Assam

–vs–

Md. Monowar Hussain
Son of Md. Jamir Ali
Resident of village Amdolapar
Police Station – Hajo

O  R  D  E  R

04–06–2013

Accused Monowar Hussain is absent with steps. He 
is represented by his engaged advocate. Evidence of the 
complainant is recorded. Prosecution side has declined 
to adduce further evidence. Heard submission of learned 
Public Prosecutor and the defence counsel.

In the instant case, the accused has been charged 
under Section 366 (A) of the Indian Penal Code. It has 
been alleged in the F.I.R. filed by victim’s father Parama 
Baishya that  on  04-05-2009,  while  his  daughter 
Jonemani  was going to the residence of her uncle Indra 
Baishya,  she  was  kidnapped  by  accused  Monowar 
Hussain.

In due course, on the basis of the relevant charge 
sheet  filed  by  police,  charge  Section  366  (A)  of  the 
Indian  Penal  Code  was  framed  against  the  accused, 



above  named,  to  which,  he  pleaded  not  guilty  and 
claimed to be tried.

The  evidence  of  complainant  Prasanna  Baishya 
[P.W.–2] is to the effect that on 04-05-2009 his daughter 
Jonemani went out of the residence stating that she was 
going to the residence of  her  uncle Indra Baishya but 
thereafter, she did not return home. In this connection, 
on 5-05-2009, he submitted F.I.R. [Ext.-3] at Sualkuchi 
Police  Station.  According  to  him,  during  the  relevant 
time, Jonemani was aged around 19 years.

In his testimony, this witness has further deposed 
that afterward, about one year after her disappearance, 
Jonemani was recovered by police. According to P.W.–2, 
after  her  recovery,  when  he  questioned  Jonemani,  he 
learnt that on the date of incident, she voluntarily eloped 
with  accused  Monowar  Hussain  and  thereafter  got 
married with him. She also reportedly disclosed before 
the complainant that one baby had also been born out of 
her  wedlock  with  the  accused.  P.W.–2  has  further 
asserted  that  in  view  of  the  said  disclosure  made by 
Jonemani,  he did not  keep his  daughter  with him and 
instead, allowed her to live with the accused as husband 
and  wife.  The  complainant  also  fairly  submitted  that 
taking into consideration the present scenario, he is not 
willing to proceed with the instant case filed against the 
accused.
 

Smti.  Jonemani  Baishya  [P.W.-1]  has  deposed  in 
her  testimony  that  prior  to  about  one  year  of  this 
incident, she developed loving relationship with accused 
Monowar  Hussain  and  04-05-2009,  she  voluntarily 
eloped with him. As per her testimony, thereafter, she 
got married with the accused and at the moment, she is 
residing with him as his wife.
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P.W.-1  has  further  asserted  that  later  on,  in 
connection with the police case filed by her father, she 
was recovered by police and she was sent for medical 
examination but she refused to be examined by doctor. 
Subsequently,  her  statement  U/S  164  of  Cr.P.C.  was 
recorded  by  the  Judicial  Magistrate.  According  to  her 
version,  on  the  date  of  occurrence,  accused Monowar 
Hussain did not force or induce her to accompany him 
and that she eloped with him according to her free will 
as she was in love with him.

On perusal  of  the  evidence  on  record,  it  is  quite 
evident  that  complainant’s  daughter  Jonemani,  aged 
around 19 years, on the date of incident, of her own free 
will, eloped with accused Monowar Hussain. There being 
as such no proof that the accused had committed the 
alleged offence punishable under Section 366 (A) of the 
Indian Penal  Code,  it  is  held that  he is  entitled to an 
acquittal as per provision of Section 232 of Cr.P.C.

Consequently,  accused  Monowar  Hussain  is 
acquitted of  the charge of  kidnapping levelled against 
him  and  he  is  set  at  liberty  forthwith.  His  bail  bond 
stands discharged.

Send a copy of  this  order to the committal  Court 
along with the case record of G.R. Case No. 157 of 2009.

                                                               Sessions Judge
                                                          Kamrup : : Guwahati 
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